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Constitutional Law of England [Ridges and 
Keith], 469. 

Constitutional Laws of the British Empire, 
Outline of [Salant], 407. 

Coulson and Forbes on The Law of Waters 
(Sea, Tidal and Inland) [Moore], 188. 

Courtney Stanhope Kenny, 1847-1930, 79. 


District Registry and Procedure, Notes on, 
including Matrimonial Causes [Humphreys] 


272 
a4). 


Easements, Law of: Founded on Select Cases 
Stroud], 469. 

Economic Nationalism [Colbourne], 61. 

Executors and Administrators |Mustoe], 46. 

Essays in Equity [Hanbury], 316. 

Everyday Statutes Annotated. Consolidated 
Supplement of Statutes, 1929 to 1933, 406. 


Faraday on Rating [Faraday & Comyns Carr], 
407. 

Fire Brigade, Law of the [Frazier], 10. 

Flats, Law relating to [Pagé], 169. 


Holy Deadlock [Herbert], 383. 
Hunter’s Introduction to Roman Law [Lawson], 
407. 


Income Tax, Acts relating to [Dowell, Blatch 
and Baker], 188. 

Income Tax Summarised [Abbott], 153. 

International Adjudications, Ancient an 
Modern {[ Moore], 408 


l “+ 


Landlord and Tenant Act, 1927 [Hill and 
Naylor], 253. 

Landlord and Tenant Act, 1927—Basis of 
Compensation | Horton-Smith], 469. 

Landlord and Tenant, Outline of the Law of 
Koa], 407. 

Leading Cases in the International Private 
Law of Scotland [Mackinnon], 102. 

Legal Aspect of Industrial Diseases [Spafford], 
274. 

Local Authorities, Law Relating to [Jennings], 
407. 

Local Government Act, 1933 [Meston], LOL. 

Local Government Act, 1933 [Samuels], 132. 

Local Government of the United Kingdom 
and the Irish Free State [Clarke], 153. 

Lord Reading and his Cases: the Study of a 
Great Career | Walker-Smith], 317. 

Marsden on the Law of Collisions at Sea [Gibb], 


7 
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Meetings, Law and Procedure [Shackleton], 132. 


Mistake in the Law of Contract 
101. 

Modern English Prison [Fox], 132. 

Municipal Year Book, 1934, 316. 


Champness], 


National Health Insurance [Foster], 152. 

Partnership Law and Practice {Wontner], 316. 

Partnership Law in a Nutshell | Balfour}, 408. 

Police Law [ Moriarty], 101. 

Practical Auditing [Spicer], 117. 

Precedent in English and Continental Law 
[ Goodhart |, 253. 

Professions [Carr-Saunders and Wilson], 132. 

Public Meeting and the Right of Police Search, 
Law of [Prepared by a Committee of the 
Haldane Club}, 153. 


tecollections from a Yorkshire Dale { Atkinson], 
407. 

tent and Mortgage Interest Restrictions Acts, 
i920 to 1933 [M’Neil and Simpson], 274. 

Road and Rail Traffic Act, 1933 [Dennis and 
Corpe}, 61. 


Select Cases in the Law 
79. 

Servitudes in the Law of 
317. 

Six Trials [Duke], 102. 

Stock Exchange Official 
253, 470. 

Stone’s Justices’ Manual [ Dingle], 469. 

Students’ Conflict of Laws [ Burgin and Fletcher], 


PH) 


of Scotland [Gibb], 


Scotland | Ross], 


Year Book, 1934, 


Taxation: Practitioners’ Guide [Burr and 
Stapies], 407. 
Trial of Benjamin Knowles [Lieck], 101. 


Trust Accounts [Chandler], 10. 


Who’s Who, 1934, 169. 
Woodfall’s Law of 


[Spencer], 220. 


Landlord and ‘Tenant 


TO-DAY AND YESTERDAY. 


Admiralty Apart, 255. 
Against the Law, 150. 
Ambiguous Terms, 150. 
Artistic Ordeal, 205. 
Black Cap, 314. 

Blind Justice, 205. 
Cannes Remembers a Chancellor, 237. 
Casting Aspersions, 78. 

Chancellor’s Mansion, 191. 

Common Law, 348. 

Confusion of Collusion, 411. 


Cross-Examination, 255. 


Dickens returns to Chancery, 429. 

Died in Action, 468. 

Dramatic Figure, 275. 

Duels at the Bar, 78. 

Expert Exaggeration, 445. 

Expert Witness, 366. 

Expert’s Report, 445. 

Fancy Dress, 334. 

Film, a Judge, 468. 

Fresh Air, 134. 

Golfing Lawyers, 334. 

Health of the Bench, 348. 

Home of the Law, 366. 

Infants in Court, 11. 

Jugment by Subtraction, 27. 

Law Lottery, 411. 

** Law Reports,”’ Footnotes, 429. 

Legal Calendar and the Week’s Personality, 
11, 27, 47, 63, 78, 100, 120, 134, 150, 170, 191, 
205, 222, 237, 255, 275, 296, 314, 334, 348, 
366, 382, 411, 429, 445, 468. 

Lord Carson’s Birthday, 120. 








Matrimonial Trouble, 382. 
Music and the Law, 170. 
Mute of Malice, 47. 


New “ Silks,’’ 134. 

New Year’s Gifts, 11. 

Old Bailey, 314. 

Pageant of Law, 296. 
Point-to-Point, 275. 
Politicians at the Bar, 100. 
Pretty Face, 63. 

Rocking Justice, 63. 
School Day s, 222. 
Sentence of Death, 27. 
Shortest Summing up, 100. 
Solemn Oath, 63. 

Style in Law, 120. 

Suicide in the Courts, 296. 
Trouble with the Police, 382. 
Two Versions, 191. 


Verse from the Bench, 222. 


Young at the Bar, 237. 


SOCIETIES. 


Association of County Court Registrars, 323. 


\uctioneers’ and Estate Agents’ Institute, 66, 


139, 164. 
sar Council, 14, 66, 87, 139, 179, 209, 476. 


Barristers’ Benevolent Association, 322, 354. 


Birmingham Law Society, 50, 139, 158, 177, 195. 


City of London Solicitors’ Company, 155, 370. 
Clarke Hall Fellowship, 227. 


Gray’s Inn, 66, 87, 303, 322, 434, 455. 
Gray’s Inn Debating Society, 66, 107, 139, 179, 
243, 258, 281, 322, 354, 370, 388, 434. 


Hardwicke Society, 15, 51, 66, 86, 106, 139, 
296. 322 “ 
» 


His Majesty’s Judges, Banquet to, 352. 


Inner Temple, 67, 87, 203, 322, 434. 

Institute for the Scientific Study of Delinquency, 
178. 

Institute of Arbitrators, 106. 


Law Association, 106, 178, 281, 353, 418, 434. 

Law Society, 51, 85, 210, 353, 386. 

Law Society—Annual General Meeting, 448. 

Law Society—Final Examination, 241. 

Law Society—Honours Examination, 323. 

Law Society—Preliminary Examination, 179. 

Law Society’s School of Law, 243. 

Law Students’ Debating Society, 31, 51, 66, 
87, 106, 123, 139, 178, 195, 226, 243, 258, 
303, 322, 370. 

Lincoln’s Inn, 87, 303, 434. 

London School of Economics, 31. 


Medico-Legal Society, 51, 123, 


354, 434. 
Middle Temple, 67, 87, 303, 419, 434. 


195, 226, 258, 


Portsmouth Law Students’ Debating Society, 
339. 


toyal Medico-Psychological Society, 386. 


Selden Society, 242. 

Society of Incorporated Accountants, 371. 

Solicitors’ Benevolent Association, 51, 122, 195, 
281, 339, 434. 

Solicitors’ Clerks’ Pension Fund, 107, 179. 

Solicitors’ Law Stationery Society, Ltd.—Annual 
teport, 239. 

Solicitors’ Managing Clerks’ Association, 106, 
138, 195. 

Stockport Incorporated Law Society, 179. 

Union Society of London, 195, 243, 258, 281, 

339, 370, 386. 

Inited Law Clerks’ Soc iety, 159, 208, 419. 

Inited Law Society, 66, 87, 107, 122, 139, 178, 


195, 226, 243. 


University of London, 15, 139. 
University of London—King’s College, 194, 225. 
University of London Law Society, 65, 86, 106, 


139, 178, 195. 
University of London 


West Wales Law Society, 354. 


University College, 370. 





RULES AND ORDERS. 


County Courts Bankruptcy and Companies 
Jurisdiction (Torquay) Order, 1934, 67. 

County Court Districts (Miscellaneous No. 1) 
Order, 1934, 387. 

County Court Districts (Romford and Ilford) 
Order, 1934, 475. 


Housing (Rate of Interest) Amendment Order, 
1934, 475. 

Juvenile Courts (Constitution) 
Draft Rules, 107. 


Local Government (Alteration of 
(Notices) Regulations, 1934, 435. 
Local Land Charges Rules, 1934, 281. 
Long Vacation (1934) Order, 1934, 418. 


Ministry of Health (Rate of Interest) Amend- 
ment Order, 1934, 454. 

Ministry of Health (Rate of Interest on Private 
Improvement Expenses) Order, 1934, 258. 

Non-Contentious Probate Rules, 1934, 321. 

Provisional Regulations, 1933, made by the 
Minister of Health under s. 94 (1) (d) of the 
Local Government Act, 1929, 49. 

Provisional Regulations, 1933, made by the 
Minister of Health under s. 108 of the Local 
Government Act, 1929, 49. 

Provisional Regulations, 1934, made by the 
Minister of Health under Part X of the Local 
Government Act, 1933, 417. 

tules of the Supreme Court (No. 1), 1934, 301. 

Summary Jurisdiction (Mental Deficiency Act) 
Rules, 1933, 31. 

Supreme Court (Non-Contentious 
Fees Order, 1934, 339. 


Rules, 1934— 


Areas) 


Probate) 


HONOURS AND APPOINTMENTS. 


Abrahams, Mr. 8. 8., 243. 

Adams, Mr. W. E., 372. 

Alker, Mr. T., 67. 

Allsebrook, Mr. G. C., 51. 

Alness, Rt. Hon. R. Lord, 419. 

Ames, Mr. C. G., 355. 

Anderson, Mr. A. N., 420. 

Anderson, Capt. M. H. M., 419. 

Anderson, Mr. R., 227. 

Andrewes-Uthwatt, Mr. A., 51. 

Annan, Mr. J., 67. 

Armitage, Mr. B. R., 67. 

Aske, Sir R. W., 123. 

Atherton, Mr. J. 8., 355. 

Auty, Mr. 8S. C., 435. 

Ayyar, Rao Bahadur, Mr, Justice C. V. A. A. A., 
is 


0. 

Aziz, Syed Abdul, 51. 
Baker, Mr. W. T. W., 15. 
Ball, Mr. J. R. M., 259. 
Barraclough, Mr. N. C., 140. 
3artley, Mr. C., 87. 
Batt, Professor T. R., 244, 
Beattie, Mr. D. J., 107. 
Beauchesne, Mr. A., K.C., 15. 
Beaumont, Mr. R. M., 425. 
Benfield, Mr. T. C., 372. 
Benjamin, Mr. T. J., 355, 435. 
Bennett, Sir H. C., K.C., 51. 
Bentley, Mr. W., 67. 
Billington, Mr. G., 51. 
Bisset, Mr. C. J., 15. 
Blow, Mr. J. E., 160. 
s3oard, Mr. W. J., 195. 
Bolton, Mr. H., 420. 
Bomon-Behram, Mr. J. B., 15. 
Brain, Mr. J. A., 355. 
Braund, Mr. H. B. L., 435. 
Brewer, Mr. J. H. L., 31. 
Bridgeman, Mr. B. P., 323. 
Brighouse, Mr. S., 419. 
Broadbent, Major C. St. J. 420. 
Brooks, Alderman G. B., 15. 
Browne, Mr. D., 244. 
Bulman, Mr. J., 227. 
Burkinshaw, Mr. G., 107. 

| Burn, Mr. 8., 124. 
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irmont, Mr. J. F., K.C., 195, 323. 
Cecil, The Right Hon. Sir E., 15. 
Chamier, Sir E. M. D., 15. 
hristie, Mr. H. A. H., 123. 
hristie, Mr. J., 419. 
ipham, Mr. S8., 160. 
wkburn, Mr. A., 107. 

»hen, Mr. L. L., K.C., 107. 

llins, The Hon. 8S. O. H., K.C., 372. 
ok, Mr. E. R., C.B.E., 419. 
Coucher, Mr. F., 420. 

yusins, Mr. H., 15. 

Crean, Mr. B. A., 227. 

resswell, Mr. W. F., 244. 

Creswell, Mr. W. T., K.C., 340. 

rew, Mr. A., 123. 

rossman, Mr. C. S., 31, 51. 

ulley, Mr. A., 420. 

unliffe, Sir J. R., 340, 435. 
Danckwerts, Mr. H. O., 51. 

De Carteret, Mr. R. M., 419. 
Digby, Mr. E. A., K.C., 420. 
Divalia, Mr. H. V., 372. 

Duff, The Rt. Hon. L. P., 15. 


idwards, Mr. F., 140. 
Sdwards, Mr. F. L., 400. 
Eldridge, Mr. J. M., 32. 
Eliot, The Hon. M. C., 419. 


Evans, Mr. E., 456. 

Evans, Mr. R. S., 32. 
Farrer, Mr. F. E., 139. 
Fendick, Mr. T. G., 304. 
Field, Alderman C, G., 267. 
Finnigan, Mr. E. O., 303. 
Fitz Roy, Mr. C. E., 15. 
Flintoff, Mr. A. G., 284, 420. 
Forest, Mr. A., K.C., 159. 
Fox, Mr. A. C., 140. 
Franklin, Mr. R. M., 51. 
Fyfe, Mr. D. P. M., 123. 


Gale, Mr. J. D., 139. 

Gane, Mr. I. B., 355. 

Gaye, Mr. A. S., 195. 

Gibbs, Councillor W. D., 435. 
Giles, Sir C. 'T., K.C., 340. . 
Gilfillan, Mr. A. E., 140. 
Grant, Mr. R. W. L., 15. 
Gray, Mr. G. J. M., 400. 
Griffiths, Mr. C. D., 284. 
Grotrian, Mr. H. B., K.C., 419. 
Guilbault, Mr. J. A., K.C., 159. 
Gurney, Mr. E. R., 107. 
Gurney, Mr. H., 180. 

Haines, Mr. G. W., 323. 
Harington, Mr. V., 455. 
Harries, Mr. A. T., 372. 
Harrison, Mr. J. W., 51. 
Harrison, Mr. T. D., 324. 
Hazeltine, Professor H. D., 244. 
Hedley, Mr. W., K.C., 372. 
Hetherington, Mr. G., 283. 
Hind, Mr. J. W., 419. 


\doption of Children Act, 1926—Property 
Rights of Succession, 149. 

(gents and Charwomen, Insurability of, 149. 

\greement for Extinguishment of Manorial 
Incidents—Subsequent Agreement as_ to 
Mines and Minerals, 410. 

\gricultural Credits Act, 1928—Landlord’s 
Position upon Foreclosure Before Rent has 
Accrued Due, 119. 

\llotment—Compensation, 276. 

Apprentice—Employer—Making Assignment for 
Benefit of Creditors, 295. 

\pprentice’s Rights against Firm, 172. 

Bankruptey of Building Contractor, 381. 

Bankruptey of Company Secretary, 133. 

Bastardy—Affiliation Order—Appeal—No Free 
Legal Aid, 276. 

Builders’ Liability tor Unseasoned Timber, 315. 





Holcroft, Mr. E. S., 16. 

Holt, Mr. J., 88. 

Hood, Mr. 8S. W., 243. 

Horne, Sir R., K.C., 88. 

Hughes, Mr. A. 243. 

Hutchinson, Mr. J. G., 476. 
Imambaksh Kadri, Khan B. M., 419. 
Innes, Mr. A. L., 281. 


Jackson, Mr. Justice G. H. B., 419. 
Jerman, Mr. R. H., 372. 

Johnson, Mr. E. T., 227. 

Johnson, Mr. J. A., 283. 

Johnston, Mr. H. I’., K.C., 67. 
Johnston, Mr. W. C., 15. 

Jordan, Mr. T. M., 88. 

Jourdain, Mr. A. E. 'T., 107. 

Joy, Mr. H., K.C., 107. 


Kennedy, His Honour Judge, K.C., 107. 
Kerr, Lieut.-Col. R. J., 15. 

King, Mr. Justice M., 303. 

Kirby, Mr. F. J., 304. 

Kisch, Mr. B. 8., 303. 


Lal, Sir S., 195. 

Langdon, Mr. A. M., K.C., 340. 
Lawson, Mr. F. H., 244. 

Lees, Mr. A. J., 15. 

Leggett, Mr. H. A., 324. 
Lewis, Mr. C. A. L., 419. 


| Lightfoot, Mr. G. C., 87. 


Llewellyn, Mr. D., 124. 
Loder, Mr. G. W. E., 419. 


MacCarthy, Lieut.-Col. W. H. L., 180. 
McDonnell, Mr. W. E. J., 284. 
McEvoy, Mr. J. A., K.C., 139. 
MacGeagh, Col. Sir H. F., K.C., 303. 
Mackinnon, Mr. G., K.C., 159. 
MeNair, Mr. G. D., 259. 

Mackney, Mr. H. H., 372 
Maconochie, Mr. R. H., 212. 
MacRobert, Mr. J., 159. 

Malan, Mr. F., 259. 

Malley, Mr. G., 386. 

Mark, Mr. J. M., 340. 

Martin, Mr. H. S8., 67. 

Martin, Mr. W. H. B., 15. 

Mathias, Mr. W. D., 159. 

Maude, Mr. E. J., 324. 

Maugham, Hon. Mr. Justice, 31, 51. 
Meades, Mr. H. T., 67. 

Mockett, Mr. V., 420. 

Moir, Mr. J., 420. 

Morris, Sir H., K.C., 340. 

Morrison, Mr. W. S8., 123. 

Mulvey, Mr. T., K.C., 15. 

Murphy, Mr. H. L., 88. 

Nowell, Mr. T. B., 32, 67. 

Oakes, Mr. H., 435. 

Ogden, Mr. H., 159. 

Oliver, Mr. R. G., K.C., 88. 

Orme, Mr. A. J. A., 140. 
O’Sullivan, Mr. D. N., 435. 


Challenge Cups, Tenure of, 190. 

Circular Saw, Injury from, 98. 

Class C House—Effect of Certificate of County 
Court, 294. 

Class C House, Position on Sale of a, 62. 

Compensation of Irish Workman, 133. 

Co-operative Society, Debt from Member of, 45. 

Copyright in Letters to Editors, 46. 

Copyright in Pre-1912 Productions, 333. 

Customary Freeholds—How _ to Ascertain 
Whether the Freehold is in Lord or Tenant, 
171. 

Death of Life Tenant—lIncidence of Estate 
Duty, Cost of Accounting for the Same and 
Cost of Assent in Favour of the Kemainder- 
man, 365. 

Defective Axle of Motor Van, Liability for, 409. 


O'Sullivan, Mr. R., 123. 

Owen, Hon. L., M.L., K.C., 15. 
Parke, Mr. E., 243. 

Parker, Hon. H. L., 259. 
Parker, Mr. J. S., 88. 
Partington, Mr. A., 323. 
Paterson, Mr. A. J. N., 455. 
Pepper, Mr. F. H., 419. 

Poole, Sir R. W. E. L., 107, 419. 
Porter, Mr. 8S. L.» a... 372. 
Proud, Mr. E. B., 340. 

Ran, Mr. B. N., 15. 
teeves, Mr. F. G., 3 

Rentone, Sir G., K.C., 16, 123. 
Richards, Mr. J. T., 419. 
tobertson, Mr. D., 435. 
Robinson, Mr. A. D., 435. 
Rogers, Mr. A. J., 243. 

tose, Mr. G. ins 16, 107. 
Roundell, Mr. C. F., 456. 
Row, Mr. V. P., 388. 

toy, Mr. A. K., 195. 

Russell, Sir A., K.C., 16. 


Sainsbury, Mr. J. A. W., 456. 
Sanderson, Rt. Hon. Sir L., K.C., 16 
Sankey, Viscount, 175. 

Sapru, Sir T. B., 15. 

Saunders, Mr. H. J. H., 340. 
Sharp, Mr. W. H. C., 123. 
Sharpley, Mr. R., 435. 

Sheridan, Sir J. A., 87, 243. 
Simner, Col. P. R. O. A., 419. 
Singh, Rai B. T. R., 303. 

Sircar, Sir N. N., 195. 

Smith, Mr. C., 227. 

Smith, Mr. E., 303. 

Stanes, Mr. H. P., 259. 

Spens, Mr. W. P., K.C., 340. 
Stocks, Mr. C. L., 195. 

Stray, Mr. S. A., 140. 

Sykes, Mr. E. R., 16. 

Symond, Mr. E. D., 355, 435. 
Syrett, Mr. C. 8., 51. 

Taylor, Mr. J. T., 124. 

Tee, Mr. R. H. R., 15. 

Tellier, Hon. J. M., 15. 

Thomas, Mr. A. O., 1 
Thomas, Mr. E. L., K.C., 145. 
Tyrie, Mr. J. P., 244. 

Walker, Mr. H. M., 419. 
Wallington, Mr. H. J., 123. 
Walters, Mr. P. J., 420. 
Ward, Lieut.-Col. H. M. A., 420. 
Webster, Mr. W. A. R., 420. 
West, Mr. L. A., 243. ° 
Wheeler, Mr. H., 243. 

White, Mr. D. R., 340. 
Wilkins, Mr. 8. E., 195. 
Williams, Mr. G. C., 123. 
Williams, Mr. T. W., 400. 
Wilson, Mr. C. T., 420. 


Young, Mr. Justice J. D., 124. 


POINTS IN PRACTICE. 


Deputy Steward, Position of, Appointed before 
29th June, 1922, as to Fees and Compensa- 
, 


tion, 45. 
Dower, Whether s. 33 of the Wills 
would sup;crt a Claim to, 381. 


Eavesdropping, Offence of, 254. 


Act ’ 1837, 


Ejectment Proceedings, Parties to, 62. 


Electricity Undertakers, Audit of 
of, 45. 


Accounts 


Execution and Bankruptcy, Completion of, 172. 


Finance Act, 1931, s. 28—Denoting 
Counterpart Lease, 467. 
Free Conveyance—Purchaser’s 


Preparing the Conveyance—Costs, 


Stamp on 


Solicitor 
365. 


Freehold Subject to a Sub-mortgaged Mortgage 


Mortgagee Disappeared—Sale 
sv. 


Procedure, 
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W. Magrath | K.B.D 


Bankruptey Notice, Jn 


Beni-Falkai Mining Co. Ltd., J 


Mortga L.P.A., 1925, s. 115—Effect of 
Receipts intended to Operate as Transfers 
not Endorsed on or Anxexed to the Mortgage, 
190 

Mortgage of Reversion Bankrupt vy of Mort- 

Lapse of Time, 315. 

Motor Car, Remedy for Default on Purchase of, 
204, 

Mot Warn f intended Prosecution of, 
th 

Non-t Inland Stream—-Owner’s Right, 221 

Not Quit Expiring on Sunday, 46 

Nyst Cor ition for Recurrence of, 333. 

Otter t it Prejudice \cceptance, 221. 

| Omonib Passenger, Injury to, 172 

Passenger’s Claim against Motorist, 149 

Py ium Not, 204 
Private Dwelling-house Use by Doctor for 
rok nal Purpose 118 

Privat River Reservation of Fishing Right 
on Sale of Both Banl Validity—Sale of 
Reserved Right Form of Assurance, 409. 

Private Street, Charge for Making up, ILS. 

Propo | Lessee W hethe Liability for Lease 
not ¢ npleted, 466 

Purcha by the Trustees of the Will of the 
Deceased Proprietor of One-man Com 
pan f the Freeholds of the Company 
Investigation of Title and Costs, 316. | 

Purchase of Stock and Loan on Mortgage by 
Husband and Wife in Unequal Shares—Effect 

Position not Affected in Equity by a Joint 
Account Clause in the Mortgage, 221. 

Railway Passenger, Injury to, 409. 

Rent and Mortg nterest Restrictions Acts, 
1920-33, 172, 276, 294, 316. 

Rent and Mortgage Interest Restrictions Acts, 
1920-33 Nominal Rent, 333 

Rent Restrictions Acts—Connection with New 
Water Supply, 81 

Rent Restrictions Acts Decontrol, 254. 

Repair of Memorial Window Whose Liability 
119 , 

Searche before the Exchange of Contracts 
Registration of Puisne Mortgages, 254. 


Davis v. Symons [C.D.], 297. 

Debtor, J t (No. 29 of 1931): William Wild 
\ rhe Petitioning Creditor and the Debtor 
Cp ein 

De Schrijver v. Leonard Tubbs & Co., and the’ 
Of | Receiver [C.D.], 103. 

Dorman Lo & Co. Ltd., Zn re In re South 
Durha Steel and [ron Co. Ltd. [C.D.), 12. 

Kk. v. E., otherwise ¢ P.D.A.1, 137. 

Egan v. Mizen | K.B.D.], 299 

DF tian House Properties v. Maynards Ltd. 
C.D 340, 

Klder Dempster Superannuation Fund Associa 
on |Ch. Laneashire], 13. 

Klia md Others y Pasmore and Others 
K.B.D 104 

Elliott Albert |C.A.], 206. 

Elvin and P ll, Limited v. Plummer Roddis, 
Limited |K.B.D.], 48. 

Eusta Miles Foods (1921) Limited, Jn _ re 
C.D 238 

Feist v. Societe Intercommunale Belge d’Elec- 
tricit H.L.], 64 

Firm Bishun Chand v. Seth Girdhari Lal and 
(Another [ P.( 146. 

Fitzpatrick v. Bate |K.B.D.], 256. 

Flower v. Ebbw Vale Steel, [ron & Coal Co. 
Ltd. |C.A 154. 

orbes, Jn Public Trustee v. Hadlow 
C.D.), 336 

French v. Archibald Russell, Ltd. | H.L.], 446. 


Gott v. Goff 


P.D.A.], 


299 





Hain Steamship Co. Ltd. v. 


Harman v. 
Harris, ( 


Harrison, Jn re 


Hawkes 


Humphries (deceased), In the Estate of [P.D.A. 


Johnson =v. 


Jones, In re 


Security on Sale of Business, 98. 

Servant’s Torts, Master's Liability for, 119. 

Servant’s Wages during Illness, Liability for, 
365. 

Settlement—Cesser with Death of Life Tenant 

Refusal of Personal Representatives of 

Tenant for Life to Function—Remedy, 365. 

Shopkeeper’s and Advertised Prices, 81. 

Statutory Tenancy, Notice Required 
Terminate a, 62. 


to 
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(14 & 15 Geo. 5, ce. 38), Sched. I, Pt. IL (4). 
[Reference by Minister of Health under 
National Health Insurance Act, 1924; Re 
Professional Players of Association Foot- 
ball], 337. 


JUSTICE OF THE PEACE 

Holder of Shares in Company Retailing 
Intoxicating Liquors— Knowingly Acting as 
a Justice when Disqualified—Information 
Penalty—Licensing (Consolidation) Act, 
1910 (10 Edw. 7 and 1 Geo. 5, ec. 24), 
s. 40 (4). [The Attorney-General  v. 

Cozens], 298. 


LANDLORD AND TENANT 

Possession by Landlord 
during Interval between Tenancies 
Premises Decontrolled—Rent and Mortgage 
Interest Restrictions Act, 1923 (13 & 14 
Geo. 5, c. 32), s. 2 (1), (3). [Kearns v. 
Bedford], 368. 

Defective Property—Passer-by Injured—No 
Agreement on Either Side to Repair—Both 
Landlord and Tenant Liable for Injuries. 
{Wilehick v. Marks and _ Silverstone 
(Silverstone, Third Party)], 277. 


Claim to Possession 


Lease—Covenant to Repair—Clause empower- 
ing Landlord to accept Sum of Money in 
Lieu—Time for Notice of Election. 
[Plummer v. Ramsey], 175. 

Notice to Quit—Compensation for Disturb- 
ance—Reasons—Covering Letter—Agricul- 
tural Holdings Act, 1923 (13 & 14 Geo. 5, 
ce. 9), s. 12. [Turton v. Turnbull], 367. 

Repairs Allowance—Deduction by Tenant— 
Income Tax. [Egyptian House Properties 
v. Maynards, Ltd.]|, 349. 


LICENCE 

As Boxing Manager—Withdrawn—Interfer- 
ence with Weighing Inspector —Inquiry— 
Construction of Regulations—No _ Juris- 
diction to Question Decision. [Lumiansky 
v. Myddleton and Others], 223. 

Motor Vehicle—Used as Express Coach— 
Knowledge of Owners—No Road Service 
Licence—Road Traffic Act, 1930 (20 & 21 
Geo. 5, c. 43), s. 72. [Webb v. Maidstone 
and District Motor Services, Ltd.], 336. 


Sale of Tobacco—From Automatic Machine 
in Private House—Place of Sale and 
Appropriation—Tobacco Act, 1842 (5 & 6 
Vict. c. 93), s. 13. [Fitzpatrick v. Bate], 
256. 

Sale of Tobacco—From Automatic Machine 
in Private House—Place of Sale and 
Appropriation—Tobacco Act, 1842 (5 & 6 
Vict. c. 93), s. 13. [Mitchell v. Page], 277. 


LICENSING 
Intoxicating Liquor—Consumption on Club 
Premises—Bought at Outside Wine Dealers 
Place of Sale—Licensing Consolidation 
Act, 1910 (10 Edw. 7 and I Geo. 5, ec. 24), 
s. 65—Licensing Act, 1921 (11 & 12 Geo. 5, 
c. 42), ss. 4, 5. [Egan v. Mizen], 299. 
Intoxicating Liquor—Consumption on Club 
Premises—Bought at Outside Wine Dealers 
Place of Sale—Licensing Consolidation 
Act, 1910 (10 Edw. 7 and 1 Geo. 5, ¢. 24), 
s. 65—Licensing Act, 1921 (11 & 12 Geo. 5, 
c. 42), ss. 4,5. [Mizen v. Old Florida, Ltd], 
298. 
Sale of Liquor—Clubs and Licensed Premises 
Extension of Hours—*‘ Summer Time ”— 
“ Special Requirements of the District ’’— 
Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), 


s. 1 (1) (6). [Rex v. Sussex Licensing 
Justices; Ex parte Bubb], 350, 412. 


LIMITATION 

Moneylender and Borrower—dAction for 
Balance Due—Whether an ‘“ Account 
Stated ’’—Indian Limitation Act, 1908, 
s. 64, [Firm Bishun Chand v. Seth Girdhari 
Lal and Another], 446. 


LocaL GOVERNMENT 
Corporation Entertainments — Lease 
Variety Entertainment — Bandstand —Not 
** Building ’’—Refreshments. [Attorney- 
General v. Eastbourne Corporation], 192. 
Demolition Order—Undertaking by Owner 
Acceptance—Housing Act, 1930 (20 & 21 
Geo. 5, c. 39), s. 19 (1) and (2). [Jn re 
Housing Act, 1930: Johnson vy. Leicester 
Corporation], 122. 
Recreation Ground 
Supervision—Local Authority. [Purkis v. 
Walthamstow Borough Council], 207. 
County Accountant 


Surcharge Lump Sum 


Payment in Respect of Supervision of 


Taxation Department—Surcharge Quashed 
[Jn re an Appeal from and an Application 
in respect of the Decision of H. W. Magrath], 
154. 

Surcharge—County Accountant’s Motor Car 
Allowance—No Detailed Statement of 
Expenses——Auditor’s Discretion on Evid- 
ence—Appeal against Surcharge Dismissed 

Audit (Local Authorities) Act, 1927 
(17 & 18 Geo. 5, c. 31), 8. 2 (2). [Jn re an 
Appeal from and an Application in respect 
of the Decision of H. W. Magrath], 122. 


LOTTERY 
Conviction—Proceeds—Magistrate’s Order 
Home Secretary Declines Jurisdiction 
Not bona vacantia. [May v. Thomas], 413. 


MARINE INSURANCE 

Cargo of Lemons—Vessel Damaged—-Lemons 
Uridamaged but Sold because of Ripe 
Condition Insurance Money Paid 
Lemons not Damaged by any Peril Insured 
Against—Claim for Return of Money as 
Paid under Mistake of Fact. [Norwich 
Union Fire Insurance Society, Ltd. v. 
Wm. H. Price, Ltd.], 412. 


MASTER AND SERVANT 
Injury—Accident—Dangerous Machinery 
Improperly Fenced—<Accident— Breach of 
Statutory Duty—-Contributory Negligence 
-Factory and Workshop Act, 1901 
(1 Edw. 7, c. 22), s. 10. [Flower v. Ebbw 
Vale Steel, Lron & Coal Co. Ltd.], 153. 


MERGER OF ENGLISH COMPANIES 
Opposition by American Company—Locus 
Standi—UCltra Vires. [International Mer- 
cantile Marine Company (Inc.) v. Oceanic 
Steam Navigation Co., Ltd.], 350. 


Mitk MARKETING BoAaRD 
Penalty Imposed on Registered Producer 
Registration Disputed—Jurisdiction— Writ 
of Prohibition. [Hz parte Wenham], 414. 


MINES— 

Sale of Land—Statutory Reservation of 
Minerals—Powers of Working—‘‘ Proper 
and Necessary ’’—Surface Support—Land 
Tax Redemption Act, 1802 (42 Geo. 3, 
ec. 116), s. 80. [Warwickshire Coal Co., Ltd. 
v. Coventry Corporation], 336. 


MorTGAGE— 

Clog on Equity of Redemption—Lender not 
to Require Payment for Twenty Years or 
Death of Borrower—Not to Redeem for 
Like Period—Policies Maturing Before 
Expiration of Period. [Davis v. Symons], 
297. 


Children Duty of 


MUNICIPAL ELECTION 
Misleading Circular False Statements 
Proof—Municipal Elections (Corrupt and 


Illegal Practices) Act; 1911, s. 1. [Mills v. 
Drummond], 192. 
NvuLLity— 
Respondent Woman's Admitted Incapacity 
Decree—-Petition for Maintenance—Com- 


passionate Allowance—Order dum sola and 
subject to Review within Two Years 
Costs—Supreme Court of Judicature (Con- 
solidation) Act, 1925 (15 & 16 Geo. 5, ¢. 49), 
s. 190. [E. v. E. otherwise C.]}, 137. 


PARTITION 
Land Vested in Persons of Full Age and in 
Undivided Shares—Statutory Trusts—Law 
of Property Act, 1928, s. 28, sub-s. (3). 
[In re Brooker: Young v. Public Trustee], 
447. 
PAWNBROKER 
Goods Stolen by Trick Pledged—Claim for 
Return—Sale on Approval—-Adoption of 
Transaction—Sale of Goods Act, 1893 
(56 & 57 Vict. c. 7!), s. 18, r. 4. [London 
Jewellers, Ltd. v. Attenborough. Samej}y. 
Robertsons (London) Ltd.], 82, 413. 


PRACTICE 
Appeal 
to Appeal as Poor Person 
XVI. rr. 29 and 31, E. and F. 
v. Bakewell and Salmon], 317. 


Plaintiff not Poor Person—-Leave 
R.S.C. Order 
{ Rodriques 


PROBATE 
Administration cum testamento annexo passing 
over Executor—Insolvent Estate—Sole 
Surviving Executor Foreignor failing to 
Prove—Absence of Citation or Renuncia- 
tion—Joint Grant to Creditors—21 Hen. 8, 
c. 5, 8s. 3; Supreme Court of Judicature 
(Consolidation) Act, 1925 (15 & 16 Geo. 5, 
c. 49), s. 162; Administration of Justice 
Act, 1928 (18 & 19 Geo. 5, c. 26), s. 9; 
Administration of Estates Act, 1925 (15 
[In the Estate of 
Leguia (deceased); ex parte Ashworth ; 
ex parte Meinertzhagen], 136. 


Geo. 5, c. 23), ss. 5, 55. 


Administration—Grants to Trust Corporations 
Order for Remuneration—Trustee Act, 
1925 (15 Geo. 5, c. 19), ss. 42, 68, sub-ss. (17) 
and (18), and 69. [In the Estates of 
H. G. M. and C. D. H. Young, deceased], 
431. 
Application to Omit Scandalous and Unneces- 
sary Words from Probate—‘* That Rascal ’, 
Words of Assistarfee in Construing 
Condition—Motion Dismissed. [In the 
Estate of John Rawlings, deceased], 338. 
Due Execution—-Signature at Right Angles 
in Margin—Wills Act Amendment Act, 
1852 (15 & 16 Vict., c. 24), s. 1. [In the 
Estate of Roberts, deceased], 319.* 
Partial Administration—Administrator Resid- 
ing Outside the Jurisdiction— Special Grant 
to Person Interested—Supreme Court of 
Judicature (Consolidation) Act, 1925 (15 
and 16 Geo. 5, c. 49), s. 164, sub-s. (1). 
[In the Estate of Rosse, deceased], 30. 
Power of Appointment exercised by Will 
tevocation—Testatrix Italian Subject 
domiciled in Italy—Will valid in English 
and Italian Law—Revocation by Letter 
equivalent to ‘‘ Mandate’”’ in Italian Law 
Good Revocation though not in accord- 
ance with English Law—Conflict of Laws 
Costs—Wills Act, 1837 (1 Vict., ©. 26), 
s. 20. [Velasco v. Coney], 431. 
Principal Administration Abroad—English 
Estate—Applicant Administratrix Abroad 
Applicant also Next-of-Kin by English 
Law—Power of Attorney—Grant to English 
Estate to Attorneys or Administratrix 
as such. [In the Estate of Humphries 
(deceased) ], 83. 
PROCEDURE 
Action against 
Refusal to Issue a 


Public Authority—Alleged 
Licence—Sale of 
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Action not Maintainable 
required for each 
Designations) 
(London), 
278. 


Pasteurised Milk 
separate 
Shop—The Milk (Special 
Order, 1923 United Dairies 
Ltd. v. Hackney Borough Council], 
Prosecution under Lotteries Acts—Conviction 
Stated—Transmitted to Court 
before Notice of Appeal given to Prosecu 
tion—Appeal Struck Out Atholl =v. 
Read], 193. 


Licence 


Case 


AND CANAL COMMISSION 

Ouster of Jurisdiction—Coal Working 
sidence—Injunction. [Townend v. Askern. 
Coal and Iron Co.], 103. 


RAILWAY 
Sub- 


REVENU! 

Estate Duty—Valuation of Brewery 
Price Limitation by Articles of Company 
Open Market Value—Finance Act, 1894, 
s. 7 (5). [In re Crossman, deceased], 82. 
Super-Tax—Income of Trust 
Fund Hands of Trustees. 
[Trustees of Currimbhoy Ebrahim 
Baronetcy Trust v. Commissioner of Income 

Tax, Bombay Presidency], 206. 


Shares 


and 
Taxable in 
Sir 


Income 


Income Tax—Civil Servant Serving Abroad 
Salary Allowances-—Official Residences 
Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), 
Sched. E., rr. 1, 6, 18. [Corry v. Robinson 
(Inspector of Taxes)], 12. 

Death of Wife—Housekeeper 
Year—One Allowance 
only —Sections mutually exclusive 
Finance Act, 1920, ss. 18, 19. [Rossi v. 
Blunden (Inspector of Taxes)], 48. 


Income Tax 


employed in same 


Investment Trust Company 
Expenses Income 
Tax Act, 1918 (8 & 9 Geo. 5, c. 40), s. 33 (1), 
proviso (a). [Simpson (Inspector of Taxes) 
Trust Limited], 367. 
Tax toyalties on Play 
\ broad—Paid by or 
Liability —Finance 
10), 8. 26 


Inland 


Inc ome 7 x 
Lelief Management 


v. Grange 
Recipient 
through *’ 
Act, 1927 

Rye & Eyre 
Revenue}, 


Income 
Living 
Solicitors 
(17 & 18 Geo. 5, « 
Vv. Commissioners ot 
277, 383. 

Sched Under 

Income Tax 

covered by 

Sched. B 
B, r. 1 (db). 

York Race 


B \ssessment Racecourse 
taking —Profits 
under Sched. D not 
Buildings under 

Income Tax Act, 1918, Sched 
[Smith (Inspector of Taxes) v. 
Committee], 29. 


a ssessed to 
Land 


assessable 


Riaat or Way 
Dominant Tenement—No Physical Contiguity 
Benefit of Ownership—Excessive User. 
[Todrick v. Western National Omnibus 
Company], 318. 


L0YAL TITLES AND NaAMES— 

Use of for Business Purposes—Injunction 
Trade Marks Act, 1905, s. 68. [Royal 
Warrant Holders’ Association v. Lipman], 
64, 

SeTrLep LAND 

Trust for Sale in Building Plots—Land Sold 
Otherwise—Powers of Tenant for Life 
Settled Land Act, 1882 (45 & 46 Vict., 
c. 38), s. 58 (1) (ix), s. 63 (1). [Jn re Smith 
and Lonsdale’s Contract], 173. 


SHIPPING 

Bill of Lading—Deviation Clause—Construc- 
tion—Perishable Cargo and Frustration of 
Voyage. [Connolly Shaw, Ltd. v. 
Nordenfjeldske 8.8. Co.], 430. 

Charter-party-—Assistance of 
[Andrea Sanguineti Davide of 
Ugleexport of Moscow], 367. 

Charter-party—Assistance of Ice-Breakers. 
[Ugleexport Charkow v. Owners of 8.8. 
Anastassia. Russian Wood Agency, Ltd. 
v. Dampskibsselskabet “‘ Heimdal”’ &c.], 


297. 


Icebreaker. 
Genoa v. 


SOLICITOR 
Taxation—Profit Costs 
Employment of His Firm—Fixed 
Annuity from Firm’s Profits. [Jn re Hill’s 
Trusts: Claremont v. Hill], 446. 


Solicitor-Trustee 
Own 


SUPERANNUATION SCHEME 
** Member ’’—Alteration of Regulations— 
intra vires. [In re Elder Dempster Super- 
annuation Fund Association], 13. 


SUR-TAX 
Company 
Amount of 
Rule 20 of 
1927, s. 39 
[Neumann v. 
sioners |, 121 


-Dividend on Profits from Rents 
Assessment—-Schedule D— 
General Rules—Finance Act, 
Finance Act, 1931, s. 7. 
Inland Revenue Commis- 


TITHE 
Arrears 
Arrears 


Two Years’ 


Not More Than 
: any Time 


tecoverable at 
(Quantum not Time—Tithe Act, 1836 
(6 & 7 Will. 4), s. 81—Tithe Act, 1891 
(54 Vict., ¢. 8), s. 10 (2). [Queen Anne’s 


sounty v. Executors of William Blacklocks] 
135. 


TitHE RENT-CHARGE 

Distress—Ten Days’ 
1836 (6 & 7 Will. 4. c. 71), s. 81 
1891 (54 & 55 Viet., ec. 8). 
Bounty v. Thorne}, 206. 

Order to Distrain—On Lands in Two or 
More Parishes—Valid Order—Tithe Acts, 
1836 & 1891. [Queen Anne’s Bounty 
v. Cooke. Same v. Same], 337. 


Notice—Tithe Act, 
Tithe Act, 


Queen Anne’s 


TRADE Mark— 

Infringement — Action Dismissed — Trade 
Marks Act, 1905, s. 39. [Irving’s Yeast- 
Vite Limited v. Horsenail], 103. 

Infringement — Passing Off — Merchandise 
Marks Act, 1887, s. 44. [C. and T. Harris 
(Calne) Ltd. v. Harris], 13. 


TRESPASS 
Detinue—Police Raid—For Purposes of 
Arrest Documents seized — Capable 
being used in Criminal Prosecution—Law- 
fully seized—Criminal Trial concluded— 
Order for return of Documents. [Elias and 
Others v. Pasmore and Others], 104. 


WAYLEAVE 
Lease Conditions and Rent Onerous—Applica- 
tion to Modify—Reduced Rent Ordered— 
Contractual Rights and Statutory Inter- 
ference. [Jn re The Mines (Working 
Facilities and Support) Acts, 1923 and 1925, 
and the Mining Industry Act, 1926, Part IT. 
Application by Consett Iron Co. Ltd.], 369. 


WILL 


Construction—Gift of Income—Implied Gift. 


[In re Ragdale: Public Trustee v. Tuffill], 
48 


Construction—Power of Appointment by 
Will—Inoperative Power—Lapse. [In re 
Baker: Steadman v. Dickson], 336. 

Construction—Residuary Gift—Trust for 
Person entitled to Entailed Estate—Effect 
of Bequest—Law of Property Act, 1925 
(15 Geo. 5, c. 20), s. 130 (3). [In re Jones: 
Public Trustee v. Jones], 82. 

Gifts to Servants—Domestic Servants— 
Indoor and Outdoor—Chauffeur—Lady’s 
Maid — Legacies based on wages. [Jn re 
Forbes: Public Trustee v. Hadlow], 336. 


WoRKMEN’S COMPENSATION— 

Continuing Effect of Injury—Workmen’s 
Compensation Act, 1925, s. 9, sub-s. (4). 
[French v. Archibald Russell, Limited], 446. 

Dependents — Wife — Death after Payment 
into Court—Claim of her Next of Kin- 
Workmen’s Compensation Act, 1925 
(15 & 16 Geo. 5, c. 84), s. 2 (3). [In re 

topner Shipping Co. v. Morgan and 
Another. Same v. Miller], 472. 

Industrial Disease — Certificate — Return to 
Work—-Effect of Fresh Certificate—W ork- 
men’s Compensation Act, 1925 (15 & 16 
Geo. 5, c. 84), s. 43. [Timmins v. Brods- 
worth Main Colliery Co., Ltd.], 472. 

Industrial Disease—Silicosis Scheme—Gradual 
Process of Disease—Contracted during 
Currency of Policy—Employers Covered. 
[R. Smith & Son v. Eagle Star and British 
Dominions Insurance Co. Ltd.], 121. 
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Statutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1933. 


CHAPTER 3. 
CONSOLIDATED FUND (No, 2) ACT, 1933 


An Act to apply certain sums out of the Consolidated Fund to the 
ervice of the vears ending on the thirty-first dav of March, one 


thousand nine hundred and thirty-two, one thousand nine hundred 


and thirty-three and one thousand nine hundred and thirty-four. 
[20th March, 1933 


CHAPTER 4. 


FOREIGN, DOMINION AND COLONIAL 
DOCUMENTS) ACT, 1933. 


EVIDENCI 


An Act to make further and better provision with respect to the 
admissibility in evidence in the United Kingdom of entries contained 
in the public registers of other countries and with respect to the proot 
by means of dulv authenticated official certificates of entries in such 
register ind in consular register und of other matters 

2h Mareh, 1933 
Be it enacted, ete 
.. Proof and effect of forecqn, dominion and colonial yisters and 
rlain official certificates (1) If, upon consideration of a report from 
the Lord Chancellor and a Secretary of State, His Majesty in Council 
is satisfied with respect to anv country that, having regard to the law of 
that country as to the recognition therein of public registers of th 

United Kingdom as authentic records and as to the proof of the contents 

of such registers and other matters by means of duly authenticated 

certificates issued by public officers in the United Kingdom, it is desirable 
in the interests of reciprocity to make with respect to public registers 
of that country and certificates issued by public officers therein such an 

Order as is hereinafter mentioned, it shall be lawful for His Majesty 

in Council to make uch an Order accordingly 
(2) An Order in Council made under this section may provide that in 

ill parts ol the United Kingdom 

(a) a register of the country to which the Order relates, being such a 

reqister a j specified in the Order, shall be deemed to be a public 
register kept under the authority of the law of that country and 
recognised by the courts thereof as an authentic record, and to be a 
document of such a public nature as to be admissible as evidence 
of the matters regularly recorded therein ; 

4) such matters as may be specified in the Order shall, if recorded 
in such a register, be deemed, until the contrary is proved. to be 
regularly recorded therein 
onditions specified in the Order and to any 
of rules of court a document purporting to be issued 


(c) subject to any 
requirement 
in the country to which the Order relates as an offic ial copy of an entry 
in such a register as is so specified, and purporting to be authenticated 
is such in the manner specified in the Order as appropriate in the case 
of such a register, shall, without evidence as to the custody of the 
register or of inability to produce it and without anv further or othe 
proof, be received as evidence that the register contains such an 
entry ; 

(d) subject as aforesaid a certificate purporting to be given in the 
country to which the Order relates as an official certificate of any such 
class as is specified in the Order, and purporting to be signed by the 
officer, and to be authenticated in the manner, specified in the Order 
as appropriate in the case of a certificate of that class, shall be received 
as evidence of the facts stated in the certificate 

(e) no official document issued in the country to which the Order 


relates as proof of any matters for the proot of which provision 1s 
made by the Order shall, if otherwis« admissible in evidence, be 
inadmissible by reason only that it is not authenticated by the 
process known as legislation : 

(3) Official books of record preserved in a central registry and con 


taining entries copied from original registers may, if those entries were 
copied by officials in the course of their duty, the mselves be treated for 
the purposes of thi ection as registers 

(4) In this section the expression * country means a Dominion, 
the Isle of Man, any of the Channel Islands, a British colony or pro- 
tectorate, a foreign country, a colony or protectorate of a foreign 


country, or any mandated territory ; 





23 & 24 Geo. 5. 





Provided that where a part of a country is under both a local and a 
central legislature, an Order under this section may be made as well with 
respect to that part, as with respect to all the parts under that central 
legislature. 

(5) His Majesty in Council may vary or revoke any Order previously 
made under this section. 

7 Proof and effect of entries in certain consular registers.|—In all 
parts of the United Kingdom entries made, whether before or after the 
commencement of the British Nationality and Status of Aliens Act, 
1914, in any register kept in accordance with instructions of the Secretary 
of State by an officer in the diplomatic or consular service of His Majesty 
for the registration of the births and deaths of British subjects born or 
dying out of His Majesty’s dominions may be proved by such copies 
certified in such manner, as may be directed by the Secretary of State, 
and the copies of any such entries shall be evidence of any matters 
authorised by any instruction of the Secretary of State to be inserted 
in the register, 

3. Short title.|—This Act may be cited as the Evidence (Foreign, 
Dominion and Colonial Documents) Act, 1933. 


CHAPTER 5. 
AUSTRIAN LOAN GUARANTEE ACT, 1933. 
An Act to authorise the Treasury to guarantee a portion of a loan to 
be raised by the Government of Austria. {29th March, 1933. 


CHAPTER 6. 
VISITING FORCES (BRITISH COMMONWEALTH) ACT, 1933. 


An Act to make provision with respect to forces of His Majesty from 
other parts of the British Commonwealth when visiting the United 
Kingdom or a colony ; with respect to the exercise of command and 
discipline when forces of His Majesty from different parts -of the 
Commonwealth are serving together ; with respect to the attachment 
of members of one such force to another such force, and with respect 


{29th March, 1933. 


to deserters from such forces. 


CHAPTER 7. 
INDIAN PAY (TEMPORARY ABATEMENTS) ACT, 1933. 

An Act to extend the period in respect of which abatements from pay 
may be made under the Indian Pay (Temporary Abatements) Act, 
1931, subject to a reduction in the percentage to which such 

[29th March, 1933. 


abatements are limited 


CHAPTER 8. 
LOCAL GOVERNMENT (GENERAL EXCHEQUER 
CONTRIBUTIONS) ACT, 1933. 

An Act to determine in respect of the years in the second fixed grant 
period such of the amounts to be included in the General Exchequer 
Contribution for England and the General Exchequer Contribution 
for Scotland, and in the payments to be made out of the Road Fund 
towards the said contributions respectively, as require to b 
determined periodically by Parliament. [29th March, 1933. 


CHAPTER 9. 
ASSURANCE COMPANIES (WINDING UP) ACT, 1933. 
\n Act to provide for the winding up of insolvent assurance companies, 


and for purposes connected with the matter aforesaid. 


[29th March, 1933. 
Be it enacted, ete. : 
1. Power of Board of Trade to petition on ground of insolvency.| 


A petition for the winding up of an assurance company on the ground 
that it is unable to pay its debts within the meaning of sections one 
hundred and sixty-eight and one hundred and sixty-nine of the 
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Companies Act 1929 may, with the leave of the court, be presented by 
the Board of Trade. 

2. Provisions as to companies of doubtful solvency.|—(1) If it appears 
to the Board of Trade that there is reasonable ground for believing that 
an assurance company is insolvent, the Board may, by notice in writing 
served upon the company, require to be furnished to them within such 
time as may be specified in the notice, such explanations, information, 
accounts, balance sheets, abstracts, and statements, as they consider 
to be necessary for determining whether the company is, or was, at such 
date (not earlier than the close of the period to which the last deposited 
accounts and balance sheet of the company relate) as may be specified 
in the notice, insolvent; and may, by the notice, require any such 
explanations, information, accounts, balance sheets, abstracts, or 
statements to be signed by such number of the directors and by such 
officers of the company, and to be accompanied by such copies of 
documents, as may be specified in the notice, and to be certified as 
correct by an auditor approved by the Board, or by an actuary so 
approved, or by both such an auditor and such an actuary. 

(2) If after such a notice as aforesaid has been served upon an 
assurance company the company does not, before the expiration of the 
time limited by the notice, comply with all the requirements of the 
notice, other than such requirements, if any, as may have been with- 
drawn by the Board of Trade, the Board may apply to the court, and 
upon any such application the court may, unless the company satisfies 
the court that the requirements are unreasonable, order the company 
and any director or officer of the company who is named in the order, 
to comply with all or any of those requirements, subject to such 
modifications, if any, and within such time, as may be specified in the 
order. 

(3) If default is made by an assurance company or by any such 
director or officer as aforesaid in complying with an order of the court 
made under the last foregoing subsection, the default shall be a ground 
upon which the company may, on the petition of the Board of Trade 
presented by leave of the court, be wound up by the court in accordance 
with the provisions of the Companies Act 1929; and upon application 
being made by the Board in that behalf, the court, unless it is satisfied 
by the company that no such default has been made, may (without 
prejudice to any other power of the court) by order 

(a) grant leave to the Board to present a petition for the winding 
up of the company upon the ground of the default ; or 

(6) direct the Board to appoint one or more inspectors to investigate 
the affairs of the company and to report thereon in such manner as 
the Board may require, and give such directions as to the payment of 
the costs of, and incidental to, the investigation as to the court may 
seem just. 

3. Supplemental provisions.|—(1) Rules made under section three 
hundred and five of the Companies Act 1929 may regulate the procedure 
and the practice to be followed in the case of proceedings under this 
Act. 

(2) Where an order is made under the last foregoing section directing 
the Board of Trade to appoint an inspector, the previsions of sub- 
sections (3), (4), and (5), of section one hundred and thirty-five of the 
Companies Act 1929 shall apply with respect to any inspector so 
appointed in like manner as they apply to inspectors appointed under 
that section. 

(3) In any proceedings upon a petition to wind up an assurance 
company presented under this Act, evidence that the company was 
insolvent at the close of the period to which the last deposited accounts 
and balance sheet of the company relate, or at any date specified in a 
notice served under the last foregoing section, shall be evidence that 
the company continues to be unable to pay its debts, unless the contrary 
Is proved. 

4. Definitions.|—In this Act, unless the context otherwise requires, 
the following expressions have the meanings hereby respectively 
assigned to them, that is to say 

‘** Assurance Company ” means an assurance company within the 
meaning of the Assurance Companies Act 1909 being a company 
which may be wound up by the court under the provisions of the 
Companies Act 1929 ; 

‘“* Court ’’ has the meaning assigned to it by section three hundred 
and eighty of the Companies Act 1929 ; 

** Deposited accounts and balance sheet ’’ means, in relation to any 
assurance company, the accounts and balance sheet prepared by the 
company for the purposes of section four of the Assurance Companies 
Act 1909 and deposited at the Board of Trade in pursuance of the 
requirements of section seven of that Act ; 

‘** Insolvent ’’ means, in relation to an assurance company at any 
relevant date, that if proceedings had been taken for the winding up 
of the company the court could, in accordance with the provisions of 
sections one hundred and sixty-eight and one hundred and sixty-nine 
of the Companies Act 1929, hold, or have held, that the company was 
at that date unable to pay its debts. 

5. Short title and extent.|—(1) This Act may be cited as the Assurance 
Companies (Winding up) Act, 1933. 

(2) This Act shall not extend to Northern Ireland. 


CHAPTER 10. 
RUSSIAN GOODS (IMPORT PROHIBITION) ACT, 


An Act to authorise the prohibition of the importation ot 
goods. 13th 


1933. 


Russian 


Ipril, 1933. 


CHAPTER 11. 
ARMY AND AIR FORCE (ANNUAL) ACT, 
to provide, during Twelve Months, for the Discipline and 
[13th April, 1933. 


1933. 
An Act 
Regulation of the Army and the Air Force. 


CHAPTER 12. 
CHILDREN AND YOUNG PERSONS ACT, 
An Act to consolidate certain enactments relating to persons under the 
age of eighteen years. [13th April, 1933. 


1933. 


CHAPTER 13. 
FOREIGN JUDGMENTS (RECIPROCAL ENFORCEMENT) ACT, 
1933. 

{An Act to make provision for the enforcement in the United Kingdom 
of judgments given in foreign countries which accord reciprocal 
treatment to judgments given in the United Kingdom, for facilitating 
the enforcement in foreign countries of 
United Kingdom, and for other 
matters aforesaid. 


judgments given in the 
purposes in connection with the 
13th April, 1933. 
Be it enacted, ete. : 
Part I. 
REGISTRATION OF FOREIGN JUDGMENTS. 

1. Power to extend Part I of Act to foreign countries giving reciprocal 
treatment.|—(1) His Majesty, if he is satisfied that, in the event of the 
benefits conferred by this Part of this Act being extended to judgments 
given in the superior courts of any foreign country, substantial reciprocity 
of treatment will be assured as respects the enforcement in that foreign 
country of judgments given in the superior courts of the United Kingdom, 
may by Order in Council direct 

(a) that this Part of this Act shall extend to that foreign country ; 
and 
(6) that such courts of that foreign country as are specified in the 

Order shall be deemed superior courts of that country for the purposes 
of this Part of this Act. 

2) Any judgment of a superior court of a foreign country to which 
this Part of this Act extends, other than a judgment of such a court 
given on appeal from a court which is not a superior court, shall be a 
judgment to which this Part of this Act applies, if 

(a) it is final and conclusive as between the parties thereto; and 

(6) there is payable thereunder « 
payable in respect of taxes or other charges of a like nature or in 
respect of a fine or other penalty ; and 

(c) it is given after the coming into operation of the Order in 

Council directing that this Part of this Act shall extend te that foreign 

country. 

(3) For the purposes of this section, a judgment shall be deemed to be 
final and conclusive notwithstanding that an appeal may be pending 
against it, or that it may still be subject to appeal, in the courts of the 
country of the original court. 

(4) His Majesty may by a subsequent Order in Council vary or revoke 
any Order previously made under this section. 

2. A pplication for, and effect of, registration of fore “gn judgme nt.} —(1) 
A person, being a judgment creditor under a judgment to which this 
Part of this Act applies, may apply to the High Court at any time within 
six years after the date of the judgment, or, where there have been pro- 
ceedings by way of appeal against the judgment, after the date of the 
last judgment given in those proceedings, to have the judgment registered 
in the High Court, and on any such application the court shall, subject 
to proof of the prescribed matters and to the other provisions of this 
Act, order the judgment to be registered : 

Provided that a judgment shall not be registered if at the date of the 
application 

(a) it has been wholly satisfied ; or 

(6) it could not be enforced by execution in the country of the 

original court. 

(2) Subject to the provisions of this Act with respect to the setting 
aside of registration 

(a) a registered judgment shall, for the purposes of execution, be 

of the same force and effect ; and 

(6) proceedings may be taken on a registered judgment ; and 

(c) the sum for which a judgment is registered shall carry interest ; 

and 

(d) the registering court shall have the 

execution of a registered judgment ; 
as if the judgment had been a judgment originally given in the registering 
court and entered on the date of registration ; 


sum of money, not being a sum 


same control over the 
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(6) In addition to the sum of money payable under the judgment 
of the original court, including any interest which by the law of the 
country of the original court becomes due under the judgment up to 
the time of registration, the judgment shall be registered for the reason- 
ible costs of and incidental to registration, including the costs of obtain- 
ing a certified copy of the judgment from the original court 

3. Rul of court ] The power to make rules of court under 


f the Supreme Court of Judicature (Consolidation) 


ection ninety-nine of 
ubiect to the 


\et, 1925, shall, 


to make rule for the following 


provisions of this section, include power 
purposes 

spect to the 
for costs by persons applying for the registration of judgments ; 
cribir the matters to be proved on an application 
und for 


(a) For making provision with re giving of security 

(4) For pre 
for the 1 
provin the ! tter 


tration of a judgmer regulating the mode of 


(c) For providing judgment debtor of notice 


of the registration of a judgment: 


d) For making provision with respect to the fixing of the period 
within which an application may be made to have the registration 
of the judgment set aside and with respect to the extension of the 
period so fixed 

(e) For prescribing the method by which any question arising undet 
this Act whether a foreign judgment can be enforced ! execution 
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(2) Rul made for the purposes of this 
ex pre | to have, and shall have, effect subject to any such provisions 
contained in Orders in Council made under section one of this Act as are 
declared by the said Orders to be necessary for giving effect to agreements 
made between His Majesty and foreign countries in relation to matters 
with respect to which there is power to make rules of court for the 
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provisions of this Act; or 
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jurisdiction in the circumstances of the case; or 
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(iv) that the judgment was obtained by fraud ; or 

(v) that the contrary 
to public policy in the country of the registering court ; or 

(vi) that the rights under the judgment are not vested in the 
person by whom the application for registration was made ; 
(5) may be set aside if the registering court is satisfied that the 
proceedings in the original court had 
previously to the date of the judgment in the original court been 
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(a) in the case of a judgment given in an action in personam— 

(i) if the judgment debtor, being a defendant in the original 
court, submitted to the jurisdiction of that court by voluntarily 
appearing in the proceedings otherwise than for the purpose of 
protecting, or obtaining the release of, property seized, or 
threatened with seizure, in the proceedings or of contesting the 
jurisdiction of that court ; or 

(ii) if the judgment debtor was plaintiff in, or counter-claimed 
in, the proceedings in the original court ; or 

(iii) if the judgment debtor, being a defendant in the original 
court, had before the commencement of the proceedings agreed, 
in respect of the subject matter of the proceedings, to submit to 
the jurisdiction of that court or of the courts of the country of 
that court ; or 

(iv) if the judgment debtor, being a defendant in the original 
court, was at the time when the proceedings were instituted 
resident in, or being a body corporate had its principal place of 
business in, the country of that court ; or 

(v) if the judgment debtor, being a defendant in the original 
court, had an office or place of business in the country of that 

court and the proceedings in that court were in respect of a 

transaction effected through or at that office or place ; 

(b) in the case of a judgment given in an action of which the 
subject matter was immovable property or in an action in rem of 
which the subject matter was moveable property, if the property 
in question was at the time of the proceedings in the original court 
ituate in the country of that court ; 

(c) in the case of a judgment given in an action other than any 
such action as is mentioned in paragraph (a) or paragraph (b) of 
this subsection, if the jurisdiction of the original court is recognised 
by the law of the registering court. 

(3) Notwithstanding anything in subsection (2) of this section, the 
courts of the country of the original court shall not be deemed to have 
had jurisdiction 

(a) if the matter of the proceedings was immovable 
property outside the country of the original court ; or 

(>) except in the cases mentioned in sub-paragraphs (i), (ii) and 
(ili) of paragraph (a) and in paragraph (c) of subsection (2) of this 
section, if the bringing of the proceedings in the original court was 
contrary to an agreement under which the dispute in question was 
to be settled otherwise than by proceedings in the courts of the 
country of that court; or 

(c) if the judgment debtor, being a defendant in the original 
proceedings, was a person who under the rules of public international 
paw was entitled to immunity from the jurisdiction of the courts 
lof the country of the original court and did not submit to the 
jurisdiction of that court. 


subject 


5. Powers of registering court on application to set aside registration. 
(1) If, on an application to set aside the registration of a judgment. 
the applicant satisfies the registering court either that an appeal is 
pending, or that he is entitled and intends to appeal, against the 
judgment, the court, if it thinks fit, may, on such terms as it may 
think just, cither set aside the registration or adjourn the application 
to set aside the registration untii after the expiration of such period 
as appears to the court to be reasonably sufficient to enable the applicant 
to take the necessary steps to have the appeal disposed of by the 
competent tribunal. 

(2) Where the registration of a judgment is set aside under the last 
foregoing subsection, or ‘solely for the reason that the judgment was 
not at the date of the application for registration enforceable by 
execution in the country of the original court, the setting aside of the 
registration shall not prejudice a further application to register the 
judgment when the appeal has been disposed of or if and when the 
judgment becomes enforceable by execution in that country, as the 
case may be. 

(3) Where the registration of a judgment is set aside solely for the 
reason that the judgment, notwithstanding that it had at the date 
of the application for registration been partly satisfied, was registered 
for the whole sum payable thereunder, the registering court shall, on 
the application of the judgment creditor, order judgment to be registered 
for the balance remaining payable at that date. 

6. Foreign judgments which can be registered not to be enforceabli 
otherwise.|—No proceedings for the recovery of a sum payable under 
a foreign judgment, being a judgment to which this Part of this Act 
applies, other than proceedings by way of registration of the judgment, 
shall be entertained by any court in the United Kingdom. 

7. Power to apply Part I of Act to British dominions, protectorates 
and mandated territories.|—(1) His Majesty may by Order in Council 
direct that this Part of this Act shall apply to His Majesty’s dominions 
outside the United Kingdom and to judgments obtained in the courts 
of the said dominions as it applies to foreign countries and judgments 
obtained in the courts of foreign countries, and, in the event of His 
Majesty so directing, this Act shall have effect accordingly and Part II 
of the Administration of Justice Act, 1920, shall cease to have effect 
except in relation to those parts of the said dominions to which it 
extends at the date of the Order. 

(2) If at any time after His Majesty has directed as aforesaid an 
Order in Council is made under section one of this Act extending Part | 
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of this Act to any part of His Majesty’s dominions to which the said ** Judgments given in the superior courts of the United Kingdom 
Part IL extends as aforesaid, the said Part II shall cease to have effect means judgments given in the High Court in England, the Court of 
n relation to that part of His Majesty’s dominions. | Session in Scotland, the High Court in Northern Ireland, the Court of 

(3) References in this section to His Majesty’s dominions outside Chancery of the County Palatine of Lancaster or the Court of Chancery 
he United Kingdom shall be construed as including references to any of the County Palatine of Durham, and includes judgments given in 
territories which are under His Majesty’s protection and to any territories any courts on appeals against any judgments so given ; 
n respect of which a mandate under the League of Nations has been ** Original court” in relation to any judgment means the court by 
accepted by His Majesty. which the judgment was given ; 

Part II. ** Prescribed ” means prescribed by rules of court ; 
** Registration ” means registration under Part | of this Act, and 


MISCELLANEOUS AND GENERAL. 

8. General effect of certain foreign judgments.|—(1) Subject to the 
provisions of this section, a judgment to which Part I of this Act applies 
or would have applied if a sum of money had been payable thereunder, 
whether it can be registered or not, and whether, if it can be registered, 
it is registered or not, shall be recognised in any court in the United 
Kingdom as conclusive between the parties thereto in all proceedings 
founded on the same cause of action and may be relied oa Ly way of 
defence or counter-claim in any such proceedings. 

(2) This section shall not apply in the case of any julgmcnt 

(a) where the judgment has been registered and the registration 
thereof has been set aside on some ground other than 
(i) that a sum of money was not payable under the judgment ; 
or 
(ii) that the judgment had been wholly or partly satisfied ; or 
(iii) that at the date of the application the judgment could not 
be enforced by execution in the country of the original court ; or 
(6) where the judgment has not been registered, it is shown (whether 
it could have been registered or not) that if it had been registered the 
registration thereof would have been set aside on an application 
for that purpose on some ground other than one of the grounds 
specified in paragraph (a) of this subsection. 

(3) Nothing in this section shall be taken to prevent any court in 
the United Kingdom recognising any judgment as conclusive of any 
matter of law or fact decided therein if that judgment would have been 


the expressions “ register’? and “ registered” shall be construed 
accordingly ; 

tegistering court” in relation to any judgment means the court 
to which an application to register the judgment is made. 

2) For the purposes of this Act, the expression “ action in personam ” 
shall not be deemed to include any matrimonial cause or any proceedings 
in connection with any of the following matters, that is to say, matri 
monial matters, administration of the estates of deceased persons, 
bankruptcy, winding up of companies, lunacy, or guardianship of 
infants. 

12. Application to Scotland.|—This Act in its application to Scotland 
shall have effect subject to the following modifications : 

(a) For any reference to the High Court (except in section eleven of 
this Act) there shall be substituted a reference to the Court of Session : 

(6) The Court of Session shall, subject to the provisions of sub- 
section (2) of section three of this Aet, have power by Act of Sederunt 
to make rules for the purposes specified in subsection (1) of the said 
section : 

(c) tegistration under Part I of this Aet shall be effected by regis- 
tering in the Books of Council and Session or in such manner as the 
Court of Session may by Act of Sederunt prescribe : 

(d) For any reference to section two hundred and thirteen of the 
Supreme Court of Judicature (Consolidation) Act, 1925, there shall be 
substituted a reference to the Courts of Law Fees (Scotland) Act, 


‘ ; Ap 895: 
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9. Power to make foreign judgments unenfcrceable in United Kingdom substituted a reference to the signing of the interlocutor embodying 


if no reciprocity.|—(1) If it appears to His Majesty that the treat- 
ment in respect of recognition and enforcement accorded by the 
courts of any foreign country to judgments given in the superior 
courts of the United Kingdom is substantially less favourable than that 
accorded by the courts of the United Kingdom to judgments of the 
superior courts of that country, His Majesty may by Order in Council 


the judgment. 

13. Application to Northern Ircland.|—This Act in its application 
to Northern Ireland shall have effect subject to the following 
modifications : 

(a) References to the High Court shall, unless the context otherwise 


apply this section to that country. eb. SO be construed as references to the High Court in Northern 
\ EF : . . * . ‘ : reland : 
(2) Except in so far as His Majesty may by Order in Council under a 

: a (6) For the references to section ninety-nine and section two 


this section otherwise direct, no proceedings shall be entertained in any 
court in the United Kingdom for the recovery of any sum ‘alleged 
to be payable under a judgment given in a court of a country to which 
this section applies. Po 

(3) His Majesty may by a subsequent Order in Council vary or revoke ae Act (Ireland), 1877, as amended by any subsequent 
any Order previously made under this section. a " Sh. Mint Ui) Tide Act may be cited os tn Fete Sele 

10. Issue of certificates of judgments obtained in the United Kingdom. | (Reciprocal Enforcement) Act, 1933. 
Where a judgment under which a sum of money is payable, not being 
a sum payable in respect of taxes or other charges of a like nature or in 
respect of a fine or other penalty, has been entered in the High Court 
pr er any person and the judgment creditor is desirous of enforcing CHAPTER 14. 
the judgment in a foreign country to which Part ! of this Act applies, LONDON PASSENGER TRANSPORT ACT, 1933 
the court shall, on an application made by the judgment creditor and 
on payment of such fee as may be fixed for the purposes of this section 
under section two hundred and thirteen of the Supreme Court of 
Judicature (Consolidation) Act, 1925, issue to the judgment creditor 
a certified copy of the judgment, together with a certificate containing 
such particulars with respect to the action, including the causes of 
action, and the rate of interest, if any, payable on the sum payable 
under the judgment, as may be prescribed : 

Provided that, where execution of a judgment is stayed for any period 
pending an appeal or for any other reason, an application shall not be 


made under this section with respect to the judgment until the expiration CHAPTER 15. 


of that period. HOUSING (FINANCIAL PROVISLONS) ACT, 1933. 
11. /nterpretation.|—(1) In this Act, unless the context otherwise 
requires, the following expressions have the meanings hereby assigned 
to them respectively, that is to say 
‘* Appeal’’ includes any proceeding by way of discharging or 
setting aside a judgment or an application for a new trial or a stay 
of execution ; 
* Country of the original court’ means the country in which the 
original court is situated ; , 
* Judgment ” means a judgment or order given or made by a court 
in any civil proceedings, or a judgment or order given or made by a 
court in any criminal proceedings for the payment of a sum of money CHAPTER 16. 
in respect of compensation or damages to an injured party ; ; HOUSING (FINANCLAL PROVISLONS) (SCOTLAND) ACT, 1933. 
* Judgment creditor ’’ means the person in whose favour the judg- 
ment was given and includes any person in whom the rights under the 


hundred and thirteen of the Supreme Court of Judicature (Consolida- 
tion) Act, 1925, there shall be substituted respectively references to 
section sixty-one and section eighty-four of the Supreme Court ef 


An Act to provide for the establishment of a Passenger Transport 
Board for an area to be known as the London Passenger Transport 
Area, which shall comprise certain portions of the London Traffic 
Area and of the districts adjacent thereto, and for the transfer to 
that Board of various transport undertakings and interests; to 
make other provisions with respect to traffic in the said area; and 
for purposes connected with the matters aforesaid. [13th April, 1933. 


An Act to bring to an end the power of the Minister of Health to grant 
subsidies under sections one and three of the Housing, &c. Act, 
1923, and the Housing (Financial Provisions) Act, 1924, and to 
enable him to undertake to make contributions in certain cases 
towards losses sustained by authorities under guarantees given 
by them for facilitating the provision of houses to be let to the working 
classes. [18th May, 1933. 


An Act to provide for the reduction of the subsidies payable to local 
authorities in Scotland under section two of the Housing (Financial 


judgment have become vested by succession or assignment or other- Provisions) Act, 1924, in certain cases, and in all other respects to 
wares - bring to an end the power of the Department of Health for Scotland 

Judgment debtor ” means the person against whom the judgment to grant subsidies under sections one and three of the Housing 
was given, and includes any person against whom the judgment is &e. Act, (1923, and the said Act of 1924; to enable the said De part- 


enforceable under the law of the original court ; ment to undertake to make contributions in certain cases towards 
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losses sustained by local authorities under guarantees given by them 
for facilitating the provision of houses to be let to the working classes ; 
and for purposes connecte d with or incidental to the foresaid matters. 


[18th May, 1933. 


CHAPTER 17. 
PROTECTION OF ANIMALS (CRUELTY TO DOGS) ACT, 1933. 
An Act to enable courts to disqualify for keeping dogs persons convicted 
[18th May, 1933. 


of cruelty to them. 
CHAPTER 18. 
EXCHANGE EQUALISATION ACCOUNT ACT, 1933. 
(An Act to increase to three hundred and fifty million pounds the 


aggregate amount which may be issued to the Exchange Equalisation 
Account out of the Consolidated Fund, | 18th May, 1933. 


CHAPTER 19. 
FINANCE ACT, 1933. 
An Act to grant certain duties of Customs and Inland Revenue (including 


Excise), to alter other duties, and to amend the law relating to 
Customs and Inland Revenue (including Excise) and the National 


connection with finance. 
28th June, 1933. 


Debt, and to make further provision in 


CHAPTER 20. 
FALSE OATHS (SCOTLAND) ACT, 1933 


An Act to consolidate and simplify the law of Scotland relating to false 
oaths, declarations, and statements 28th June, 1933. 


CHAPTER 21. 
SOLICITORS (SCOTLAND) ACT, 1933 

An Act to consolidate and amend the law relating to Solicitors and 

Notaries Publie in Scotland [28th June 1933. 
Be it enacted, et 

Parr | 
CONSTITUTION OF GENERAL CouNct 

1. ('onstitution of General Council. For the purpose ol regulating 
the admission and enrolment of solicitors a council to be known as “* the 
General Council of Solicitors in Scotland 
with the provisions of this Act 

2. Method of election of members of General Council.|—(1) The 
General Council shall be elected in accordance with the provisions 
contained in the First Schedule to this Act by the societies or groups 
mentioned in the Second Schedule to this Act, and shall 
consist of persons ¢ ich of whom is a member of the society or of one 


shall be elected in accordance 


of socretre 


of the societies forming the group by whom he is elected. 

(2) Subject to the provisions of this Act, the General Council shall 
have power from time to time by resolution passed by a majority of 
not less than two-thirds of the members present at a meeting of which 
due notice specifying the intention to propose the resolution has been 
given or at any adjournment thereof (@) to rescind, add to, or amend 
any of the provisions contained in the First Schedule to this Act ; 
and (+) to alter, amend, or rearrange the division into separate societies 
or groups of societies as set forth in the Second Schedule to this Act. 
\ copy of every such resolution as foresaid shall within seven days be 
transmitted to the Lord President and such resolution shall not come 
into force until approved by him. 

(3) Any society, not mentioned in the Second Schedule to this Act, 
may make application to the General Council for inclusion amongst 
the societies entitled to take part in the election of members of the 
General Council, and the General Council, after consideration of such 
application, may admit the society making application either separately 
or by grouping it with one or more societies or may refuse the applica 
tion Provided that the society so making application, or any society 
or societies included in the group to which the society making the 
application is added, shall have a right of appeal to the Lord President 
against the decision cf the General Council. The decision of the Lord 
President shall be final 

3. {ppointment of chairman and clerk The General Council shall 
ippoint a chairman and vice-chairman from their number and also 
a clerk. The clerk shall not be a member of the General Council. The 
General Council shall regulate the place at which the business of the 
General Council shall be conducted 

4. Power to make requlations 
\ct the General Council may regulate their procedure in such way as 


Subject to the provisions of this 


they mav from time to time think fit, and such regulations shall remain 
in force until altered by the General Council, notwithstanding any new 


clection of members of the General Council \ copy of regulations 
made under this section or under section twelve of this Act and from 
time to time in force shall be forwarded by the clerk to the General 





Council to any solicitor at his request on payment of one shilling or 
such less sum as the General Council may fix. 

5. Application of moneys paid to General Council. | All moneys paid 
to the General Council in pursuance of this Act shall be applied by the 
General Council in payment of the expenses and outlays from time to 
time incurred by them. 

6. futhentication of regulations and other docume nts. | All rules, 
regulations, certificates, notices and other documents of the General 
Council may be signed on behalf of the General Council by the clerk or 
other officer approved by the General Council, and the production of 
a copy of any such rules, regulations, certificates, notices or other 
documents purporting to be signed by the clerk or such other officer 
shall be prima facie evidence of the due making thereof. 

Part II. 
ADMISSION OF SOLICITORS. 

A Idmission, enrolment and powers of solicitors. | No person shall 
he admitted as a solicitor in Scotland except in accordance with the 
provisions of this Act or of an Order in Council made in pursuance of 
the Colonial Solicitors Act, 1900. 

Every person who has been enrolled as a law agent shall be deemed 
to be admitted as a solicitor and, subject to the provisions of this Act 
with respect to stamp duty and subscribing the lists of solicitors directed 
to be kept by section twenty of this Act, every solicitor shall be entitled 
to practise in any court of law in Scotland. 

8. Commissioners of Inland Revenue not to issue certificates eacce pt 
to qualified persons.|-The Commissioners of Inland Revenue and their 
officers shall, before issuing any stamped certificate under and in terms 
of the Stamp Act, 1891, to any person applying for the same who has 
not previously had issued to him a like certificate, require evidence 
that such person has been admitted as a solicitor. 

9. Provisions as to the qualification of applicants for admission as 
With respect to the qualifications for admission as solicitors 
under this Act the following provisions shall have effect : 

(i) An applicant for admission must be at least twenty-one years 
of age, and must, except in the cases aftermentioned, have bona fide 
served an apprenticeship of five years with a practising solicitor. 

(ii) An apprenticeship must be served under indenture, which 
shall be recorded in the register of probative writs of the county in 
which the same is entered into, and shall be intimated to the registrar 
by the master within six months after the date fixed for the com 
mencement of the apprenticeship, and any assignation of such 
indenture shall be intimated to the registrar within six months after 
its date, 

(iii) When from necessary or reasonable cause the whole period 
of apprenticeship under an indenture is not completed with the 
master therein named, the remainder of the period may be completed 
with another qualified master. On the death of the master before 
the completion of an apprenticeship the apprentice may enter into 
a second indenture with another master and serve with him the 
period required to complete the apprenticeship. 

(iv) A master may permit his apprentice to serve any part of his 
term, not exceeding two years, with another qualitied master. 

(v) In the following cases, an applicant for admission shall be 
qualified if he shall have served an apprenticeship as aforesaid for 


solicitors. 


three years only, that is to say 

() if he be a person who for at least five years prior to the 
commencement of his apprenticeship was employed as a clerk to, 
and was engaged under the superintendence of, a practising solicitor, 
in such business as is usually transacted by a solicitor, and submits 
to the General Council a certificate from such solicitor to that 
effect : or 

(>) if at the date of the signing of his indenture of apprenticeship 
he was a person who held a degree in law or in arts granted after 
examination at a University in Great Britain or elsewhere recog 
nised by the General Council, or if during the course of his 
apprentic eship he obtains a degree in law recognised for the purpose 
by the General Council; or 

(c) if he be a member of the Faculty of Advocates ; or 

(d) if he be a person who has been called to the degree of Utter 
Surrister in England ; or 

(e) if he be a person who has been admitted and enrolled as a 
solicitor in England. 

10. 1 pprentices before admission to make affidavit of having served. | 
Every applicant for admission shall, before he is admitted as a solicitor 
according to this Act, make affidavit that he has bona fide served an 
apprenticeship to a qualified master or masters during the whole time 
required by this Act, and that he did not during any part of that time 
serve any master or masters other than those specified in the affidavit. 
The affidavit shall specify the time served with each master where 
there is more than one, and shall be produced to the General Council 
before they grant the certificate mentioned in the immediately succeeding 
section. 

11. Certificate of General Council requisite for admission as a solicitor. | 

Subject to the provisions of sections fourteen and fifteen of this Act, 
and to the exemptions allowed by this Act, or by regulations made under 
the authority thereof, an applicant for admission shall not be admitted 





as a solicitor unless, on the occasion of his application, he has obtained 
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from the General Council a certificate to the effect that he has fulfilled 
all the conditions anent admission as a solicitor in terms of this Act, 
and that he is to the best of their knowledge and belief a fit and proper 
person to be admitted as a solicitor. 

12. Kxaminations to be held under management of General Council.| 

(1) In order to test the suitability and qualifications of applicants 
for admission, the General Council shall from time to time nominate and 
appoint fit and proper persons to be examiners, and shall hold examina- 
tions all in accordance with regulations to be made in virtue of this 
section. The General Council shall, subject to what is herein provided, 
have the entire management and control of all such examinations, shall 
decide when the same shall be taken by applicants for admission whether 
prior to or after their entering into an indenture, and without prejudice 
to this general power of management and control shall have power by 
regulation to make provisions with respect to all or any of the following 
matters, that is to say : 

(a) The courses of study to be followed by candidates prior to 
examination ; 

(6) The subjects for and the mode of conducting the examination 
of candidates and the standard of efficiency to be obtained ; 

(ec) The times and places of cxaminations and the notices of 
examinations ; 

(d) The certificates to be given to persons of their having passed 
any examination, and as to the suitability of applicants ; 

(e) The appointment and removal of examiners, and the remunera- 
tion by fees or otherwise of the examiners so appointed ; 

(f) The exemption of persons from examinations in whole or in 
part, having regard to special qualifications on their part or to special 
circumstances ; 

(g) Fees to be paid to the General Council by a person proposing 
to submit himself to an examination to be held by the General Council 
and 

(hk) Any other matter or thing as to which the General Council 
think it expedient to make regulations for the purpose of carrying 
this section into execution. 

(2) Any regulation made in virtue of this section may be altered or 
revoked by a subsequent regulation. 

(3) Copies of all regulations made shall forthwith be transmitted 
to the Lord President, and shall not come into force until twenty-one 
days thereafter. If within the said period of twenty-one days the 
Lord President signifies by writing addressed to the clerk of the General 
Council the dissent of the Court from such regulation or any part thereof 
the same shall be of no force or effect. 

(4) If after any such regulations or any part thereof shall have come 
into force the Lord President shall signify in manner aforesaid the 
dissent of the Court from such regulations or any part thereof, such 
regulations or the part thereof dissented from shall, at the expiration 
of two months, cease to have effect, without prejudice to the validity 
of anything which may have been done or omitted to be done in accord- 
ance with such regulations or any part thereof while the same were still 
in force. 

(5) The Clerk of the Examiners of Law Agents appointed by the 
Court for the purposes of the Law Agents (Scotland) Act, 1873, and the 
Acts amending the same, shall be the first Clerk of the Examiners 
appointed by the General Council under this section, and all funds, 
documents and property in his possession as Clerk to the said Examiners 
or under the control of the said Examiners shall, after the commence- 
ment of this part of the Act, belong to and be at the disposal of the 
General Council subject to regulations to be made in virtue of sub- 
section (1) of this section. In the event of a vacancy in the office of 
Clerk of the Examiners the General Council may appoint the clerk 
appointed in accordance with the provisions of section three of this 
Act or other fit person, to be Clerk of the Examiners. 

(6) The regulations contained in the Acts of Sederunt passed in 
pursuance of the Law Agents (Scotland) Act, 1873, and the Acts amend- 
ing the same so far as in force and applicable at the commencement of 
this part of the Act shall be the regulations under this section until 
altered or revoked by subsequent regulations. 

13. Fees payable to General Council in respect of examinations.| 
Any person who proposes to submit himself to an examination to be 
held by the General Council in accordance with the regulations made 
under the authority of section twelve of this Act shall pay to the General 
Council such fees in respect of such examinations (and in such pro 
portions and at such times) as may be from time to time determined by 
the General Council in the said regulations. 

14, Admission and enrolment of applicants as solicitors.|—An 
applicant for admission who is qualified under section nine of this Act 
may present to the Court a petition praying to be admitted as a solicitor. 
If the applicant produces with his application a certificate granted 
to him in terms of section cleven of this Act, the Court shall admit him 
as a solicitor, and cause his name to be enrolled as such. If the applicant 
does not produce such a certificate the Court may, if they think fit and 
after such enquiry as they may think proper, on being satisfied as to the 
fitness and competence of the applicant, admit him as a solicitor and 
cause his name to be enrolled as such. The certificate of admission 
of a solivitor shall be in writing and signed by a judge of the Court, and 
shall be stamped with the stamps required by law to be impressed on the 
admission of solicitors. 


a 


15. Exceptions to rules as to examinations.|—The Court may admit 
an applicant who presents a petition praying to be admitted as a solicitor, 
although he has not complied with the provisions of this Act with respect 
to qualifications for admission, provided he shall establish to the 
satisfaction of the Court that at the date of the passing of this Act he 
was entitled to be admitted an enrolled law agent according to the 
regulations for admission then in force under the Law Agents (Scotland) 
Act, 1873, and the Acts amending the same. 


16. Provision as to petitions.|—A petition to the Court under 
sections fourteen or fifteen of this Act may be presented to any judge of 
the Court officiating as a lord ordinary, and the proceedings under such 
petition may take place and be conducted before the same or any other 
judge according to the judicial arrangements in the Court for the time 
being, and a single judge shall be entitled to act as the Court with 
reference to all petitions for admission as a solicitor under this Act. 


Part ILI. 
ADMISSION OF NOTARIES PUBLIC. 


17. Enrolled solicitors may be admitted as notaries public. | (Ll) No 
person shall be admitted as a notary public in Scotland until he shall have 
been admitted and enrolled as a solicitor. 

2) Any solicitor may apply to the Court to be admitted a notary 
public, and it shall be lawful for the Court to admit him and grant 
warrant to the keeper of the roll or register of notaries public to enrol 
him as a notary public on his paying the stamp duty for the time exigible 
by law from a notary public on admission, and it shall not be necessary 
for any person to find caution on his admission as a notary public. 

(3) The Court by Act of Sederunt may make and from time to time 
alter and revoke rules for regulating the procedure to be followed and the 
fees to be paid on any application by a solicitor to be admitted a notary 


public. 
(4) The clerk to the admission of notaries public in Scotland shall be 
remunerated by fees to be paid by applicants for admission, 


Part LV. 
REGISTRATION AND ENROLMENT OF SOLICITORS, 


18. Appointment and duties of registrar.|—(1) The Registrar of Law 
Agents under the Law Agents (Scotland) Act, 1873, and the Acts 
amending the same, shall be the first registrar of Solicitors under this 
Act, and on the occurrence of a vacancy in the office of registrar the 
General Council shall be the registrar, and the books containing the 
register of law agents kept under the Law Agents (Scotland) Act, 1873, 
and any other documents relating thereto, shall be transferred to and 
kept in the custody of the General Council as registrar of solicitors under 
this Act. After such transfer it shall be the duty of the General Council 
to keep at the office of their clerk an alphabetical roll of all enrolled 
solicitors. Enrolment in the said register of law agents or the said 
roll of solicitors shall be deemed to be enrolment under this Act. Every 
solicitor shall on enrolment deliver to the registrar a note specifying his 
place of business, and shall deliver a similar note so often as he shall 
change the same; and the registrar shall on the application of any 
enrolled solicitor grant to such solicitor a certificate of his enrolment. 
The registrar shall, in keeping the roll, and generally in the discharge 
of his duties, act upon such directions as he may from time to time receive 
from the Lord President, and shali strike eny solicitor off the roll on an 
order by the Court to that effect, and shall remove fronf the roll the 
name of any solicitor on his application in pursuaace of section nineteen 
of this Act. 

(2) The roll of soliciters shall during office hours be open to the 
inspection of any person without payment of any fee. 

(3) It shall be competent for the Court, by Act of Sederunt, to fix from 
time to time such fees as they may think reasonable to be payable to the* 
registrar for and in respect of the statutory duties as such registrar. 


19. Re moval of name from roll on application by solicitor 8.| A solicitor 
who desires his name to be removed from the roll of solicitors may 
present an application to that effect to the registrar, and the registrar, 
in any case where the application is made with the consent of the 
discipline committee, shall forthwith remove the name of such solicitor 
from the roll, and in any other case shall remove the name from the 
roll on the expiry of six months from the date of the application. 


20. Lists to be ke pl of practising solicitors.|—(1) A list of the solicitors 
practising before the Court of Session shall be kept by the clerk of the 
Lord President in such form as the Lord President may direct, and 
every enrolled solicitor who has paid the stamp duty exigible by law on 
admission to practise as a solicitor before the Court of Session shall be 
entitled to subscribe the said list, and the said clerk shall be paid a 
fee of five shillings for each subscription, and every solicitor shall, on 
subscribing the said list, deliver to the said clerk a note specifying his 
place of business, and shall deliver a similar note so often as he shall 
change the same. 

(2) A list of solicitors practising in any sheriffdom shall be kept in 
such form and in such place or places as the Lord President may direct, 
and every enrolled solicitor who has paid the stamp duty exigible by law 
on admission to practise as a solicitor before a sheriff court shall be 
entitled to subscribe the said list, and the sheriff clerk shall be paid a 
fee of five shillings for each subscription and every solicitor shall, on 
subscribing the said list, deliver to the sheriff clerk a note specifying 
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his place of business, and shall deliver a similar note so often as he shall 
change the same. 

(3) A solicitor who has subscribed the roll kept by the clerk to the 
Lord President under section twelve of the Law Agents (Scotland) 
Act, 1873, or by a sheriff clerk under section thirteen of that Act, shall 
be deemed to have subscribed the corresponding list kept under the 
provisions of this Act. 

21. Lord President m y make rules for keeping and subscribing lists.] 

It shall be lawful for the Lord President from time to time to issue rules 
and directions with respect to the keeping and subscription of the lists 
directed to be kept by the preceding section and with respect to altera- 
tions in such lists, and such rules and directions shall be observed and 
obeyed by the several keepers of the said lists. 

The name of any solicitor entered on the said lists shall be removed 
therefrom 

(1) upon his own written applic ation; or 
(2) upon his being struck off the roll of solicitors or suspended 
from practice in accordance with the provisions of section twenty-five 

of this Act. , 

22. No one to praciise hefore a Court unless he has subscribed the list 
of solicitors.|—No person shall be allowed to practise as a solicitor in 
the Court of Session or in any sheriff court until he shall have subscribed 
the appropriate list of solicitors directed to be kept by section twenty 
of this Act, or after his name shall have been removed from such list 
unless the same shall have been subsequently restored thereto. 

23. Provision as to sheriff court practitioner qualifying for enrolling 
as solicitor in the Cour! of Session.|—A solicitor who has paid the stamp 
duty exigible by law on admission to practise as a solicitor in a sheriff 
court shall be qualified to sign the list of solicitors practising in the 
Court of Session on paying the difference between such duty and the duty 
chargeable on admission to practise in the Court of Session. . 


Part V. 
DISCIPLINE AND OFFENCES. 


24. Constitution of Discipline Commiuttee.|—({1) For the purposes of 
this part of the Act, a committee to be known as ‘‘ the Solicitors’ 
Discipline (Scotland) Committee,’ and consisting of not less than five 
and not more than seven solicitors recommended by the General Council 
as representative of the profession throughout Scotland, shall be 
appointed by the Lord President who may from time to time remove 
any member from the committee or fill any vacancy in the committee 
by the appointment of a solicitor recommended by the General Council. 

(2) Each member of the Discipline Committee shall retire from office 
on the expiry of five years from the date of his appointment, but on the 
recommendation of the General Council shall be eligible for reappoint- 
ment. 

(3) The Discipline Committee may appoint a chairman from their 
number and also a clerk, who shall not be a member of the committee 
and subject to the provisions of this Act, may regulate their procedure 
in such way as they may think fit. 

(4) Four members of the Discipline Committee shall form a quorum. 

25. The Court may cause solicitor to be struck off roll. | The Court in 
the case of professional misconduct of a solicitor may cause such solicitor 
to be struck off the roll of solicitors or may suspend him from practice 
for such time as the Court may determine or may fine him or censure him 
and may also find him liable in any expenses which may be involved in 
the proceedings before the Court, or in the investigation of his conduct 
by the Discipline Committee. There shall be no appeal to the House 
of Lords against a decision of the Court under this section. 

26. Procedure for striking solicitor off roll.|—(1) An order causing a 
solicitor to be struck off the roll of solicitors or otherwise dealing with 
him in accordance with the immediately preceding section of this Act 
may be made by the Court after hearing parties or giving them an 
opportunity of being heard on 

(a) an application by summary petition presented to the Court by 
the Discipline Committee or by any person or society entitled by 
virtue of section twenty-seven of this Act to apply to the Court to 
require a solicitor to answer a complaint with regard to professional 
misconduct ; or 

(6) a report to the Court by the Discipline Committee under 
section twenty-seven of this Act ; or 

(c) an appeal to the Court from a decision of the Discipline 

Committee under section twenty-eight of this Act. 

(2) If a solicitor shall have been convicted by any Court of any act 
involving fraud or the dishonest appropriation of propert y or shall have 
heen sentenced to outlawry or to penal servitude, the clerk to the Court 
where such conviction has taken place or such sentence has been 
pronounced shall within seven days of the date of such conviction or 
sentence send intimation thereof to the clerk of the Discipline Com- 
mittee, and the Discipline Committee, on receiving such intimation or 
on becoming aware of the conviction or sentence, may if they shall 
consider the circumstances are of sufficient gravity report the fact of 
such conviction or sentence to the Court, and the Court with or without 
further enquiry may if it shall think proper thereupon cause such 
solicitor to be struck off the roll of solicitors. 

27. ¢ omplaints against solic itors to be made to Discipline Committee, | 

(1) Any complaint against a solicitor for professional misconduct shali 


| be made to the Discipline Committee, and subject to the provisions of 
section twenty-nine of this Act shall be heard by the Discipline Com 
mittee in accordance with rules to be made under this Act. If the 
Discipline Committee are of opinion that there is no prima facie case of 
professional misconduct, they need not take further proceedings. If 
the Discipline Committee are of opinion that there is a prima facie case 
they shall make enquiry into the case as hereinafter provided, ani 
embody their finding in the form of a report to the Court specifying 
therein the nature of the complaint and the evidence before them, and 
if answers are lodged in any such application to the Court, the evidenc« 
produced to and heard by the Discipline Committee shall also be lodged 
as an appendix to the report of the Discipline Committee. Provided 
that 
(i) any person who but for this Act would have been entitled 
to apply to the Court to require a solicitor to answer any complaint 
with regard to professional misconduct against him shall be entitled 
so to apply although the Discipline Committee be of opinion that 
there is no prima facie case of professional misconduct against such 
solicitor, and such person shall also be entitled to be heard if and 
when the Discipline Committee bring any report before the Court ; 


(ii) if the Discipline Committee are of opinion that the case is of 


a nature that can be dealt with under section twenty-eight of this Act, 
the Discipline Committee may deal with the case in accordance with 
that section ; 

(iii) the making of any application or report to the Court by thi 
Discipline Committee or of any report in pursuance of section thirty 
four of this Act shall confer absolute privilege. The making of any 
complaint to the Discipline Committee or the giving of any informa 
tion in connection therewith shall confer qualified privilege. 

(2) Any report by the Discipline Committee in terms of this section 
shall have the same effect and shall be treated by the Court in the same 
manner as the report by a reporter in a remit by the Court, and the 
Court may order thereon such further procedure as it may see fit, and 
may on special cause being shown remit to any person to make further 
enquiry into the case or to take further evidence and to report to the 
Court. 

28. Power of Discipline Committee to censure or jfine.\—(1) Notwith 
standing the provisions of section twenty-seven of this Act, if the 
Discipline Committee, after investigating any complaint against a 
solicitor for professional misconduct, are of opinion that the solicitor 
has been guilty of professional misconduct, but that such misconduct 
is not of sufficient gravity to warrant a finding in favour of striking the 
solicitor off the roll or of suspending him, they shall be entitled, instead 
of reporting such complaint to the Court, to censure such solicitor, and 
if they think fit in addition to impose a fine on him not exceeding one 
hundred pounds, and in either case to find him liable (if the committee 
shall so determine) in the expenses incurred by the complainer and by 
the Discipline Committee in investigating the complaint: Provided 
always that 

(i) appeal to the Court from any order of the committee under this 
section shall be competent to the complainer or to such solicitor within 
twenty-one days after the date when the finding of the committee 
shall have been signed and intimated to the complainer or to such 
solicitor ; 

(ii) where an appeal is made to the Court from any order of the 
Discipline Committee, the committee shall embody their finding in 
the form of a report to the Court, and the provisions of the immediately) 
preceding section as to the form of the report and the procedure 
following thereon shall ‘apply in the case of an appeal under this 
section as if such appeal was in the form of answers to a report by 
the Discipline Committee under the immediately preceding section ; 

(iii) intimation of the finding of the committee may be made to the 
complainer or to such solicitor by sending to him a copy thereof 
certified by the clerk of the committee as correct by post in a registered 
letter. Where intimation is given to a solicitor, it may be given 
to him at the address appearing in the roll of solicitors kept in accord- 
ance with the provisions of this Act. A certificate by the clerk of the 
committee of the due posting of such copy accompanied by the 
post-office receipt therefor shall be sufficient evidence that such 
intimation was duly given to the complainer or to such ‘solicitor at 
the address and on the date contained in such receipt. 

(2) Every finding made by the committee under this section shall 
be in writing and shall be signed by the clerk of the committee and on 
production thereof with a certificate by such clerk either to the effect 
that the days of appeal to the Court have expired, or that an appeal 
to the Court if made has been dismissed, the Court shall grant a warrant 
authorising the Discipline Committee to recover from such solicitor 
the fine and expenses if any imposed on or found due by him, and the 
expenses of any procedure before the Court, and such warrant shall 
have the effect for execution and for all other purposes as if it were an 
extracted decree of court awarded against such solicitor. Any fines 
imposed under this section shall form part of the funds of the Discipline 
Committee. 

29. Procedure on complaints.}—The Discipline Committee shall give 
notice to the solicitor affected by any complaint, and shall make enquiry 
into the case giving the person affected reasonable opportunity of making 
his defence. The Discipline Committee may administer and take oaths 
and affirmations for the purpose of any complaint made to them under 
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this Act, and the complainer and the solicitor to whom the complaint 
relates shall respectively be entitled to require the evidence of parties, 
witnesses and others interested, and to call for and recover such evidence 
and documents, and examine such witnesses as to them may seem 
proper, but no person shall be compelled to produce any document 
which he could not be compelled to produce on the trial of an action. 
The Court of Session or the sheriff court having jurisdiction in any place 
in which the solicitor to whom any such complaint relates carries on 
business, may on the recommendation of the Discipline Committee 
and on the petition of the complainer or the solicitor to whom the same 
relates (1) grant warrant for the citation of witnesses and havers to give 
evidence or to produce documents before the Discipline Committee, 
and for the issue of letters of second diligence against any witness or 
haver failing to appear after due citation; (2) appoint commissions 
to take the evidence of witnesses; and (3) grant warrants for the 
recovery of documents and also grant commissions to persons to examine 
havers and receive their exhibits and productions. 


30. Procedure regarding orders to strike off roll.|\—({1) In the case of 
every order made by the Court whereby any solicitor is ordered to be 
struck off the roll of solicitors, or is suspended from practice, the registrar 
shall forthwith intimate such order to the several keepers of the lists 
directed to be kept by section twenty of this Act, and shall cause a notice 
stating the effect of the operative part of such order, to be published 
in the Edinburgh Gazette or in such other way as the Court by Act of 
Sederunt may direct, and shall give effect to the order on the roll. 

(2) Where such solicitor is also a notary public, if the Court have 
deprived him of his office of notary public, the registrar shall also intimate 
such order to the keeper of the roll or register of notaries public, and the 
keeper shall strike such solicitor off the roll or register kept by him. 

(3) The file of orders made under the Act shall be open to the inspection 
of any person without payment of any fee. 

31. Restoration to roll of solicitors.}—A person who has been struck 
off the roll of solicitors or whose name has been removed from the said 
roll in pursuance of section nineteen of this Act shall not be entitled to 
have his name restored thereto except in pursuance of an order of the 
Court made on petition by such person. Any such petition shall be 
intimated to the Discipline Committee, who shall be entitled to appear 
and be heard thereon. 


32. Acts of Sederunt.|—The Court by Act of Sederunt may make and 
from time to time alter and revoke rules for regulating the submission 
to them of reports by the Discipline Committee, and generally as to 
procedure under this Act. 


33. Power to make rules.|—The Discipline Committee, with the 
concurrence of the Lord President, may make and from time to time 
alter and revoke rules for regulating the making, hearing ahd deter- 
mining of complaints made to them under this Act, and generally as to 
procedure, including provision for hearings taking place in public or 
wholly or in part in private, subject always to the provisions of this Act, 
and of any Act of Sederunt made thereunder by the Court. 

34. Judges and auditors may report solicitors to Discipline Com- 
mittee.|—It shall be competent for all judges and sheriffs and for the 
auditor of the Court of Session and for the auditor of any sheriff court to 
report to the Discipline Committee any solicitor where it appears that 
such solicitor is prima facie guilty of professional misconduct (including 
cases where a solicitor is seeking to make extraordinary and apparently 
unjustified claims against his client). Any such report shall be treated 
by the Discipline Committee as a complaint against a solicitor under 
section twenty-seven of this Act. 

35. Proviso as to existing disciplinary powers.]|—Except in so far as 
relates to striking any person off the roll of solicitors, nothing in this Act 
shall be held to affect the existing powers of the Court or of inferior 
courts or the judges thereof over solicitors practising before such courts, 
so far as these powers may be necessary for supporting the jurisdiction 
and maintaining the authority of their several courts. Nothing in this 
Act contained shall prejudice, diminish or affect the control which any 
society is at’ present entitled to exercise over its members. 

36. Practising by unqualified persons to be an offence.|—Any person 
being neither a solicitor nor a notary public who, either by himself or 
in conjunction with others, wilfully and falsely pretends to be, or takes 
or uses any name, title, addition or description implying that he is 
duly qualified to act as a solicitor or as a notary public or that he is 
recognised by law as so qualified, shall be guilty of an offence under 
this Act. 

37. Acting for profit of unqualified persons to be an offence.|—Any 
solicitor (not being a duly certificated solicitor in the full-time employ- 
ment on a fixed salary of any corporation or public company) who 
acts as agent in any action or proceedings in any court of law, or who 
permits or suffers his name in any way to be made use of in such action 
or proceedings, or any such solicitor or any notary public who draws 
or prepares any writ to which section thirty-nine of this Act applies, 
or who permits or suffers his name in any way to be made use of in the 
drawing or preparation of such writ upon the account or for the profit 
of any unqualified person, or who does any other act to enable an 
unqualified person to appear, act, or practise in any respect as a sclicitor 
or notary public knowing such person not to be a qualified solicitor or 
notary public, shall be guilty of an offence under this Act. 





38. Sharing fees with unqualified person to be an offence.|—Any 
solicitor who shall share with any unqualified person any profits or 
fees or fee derived from any solicitor’s business transacted by him shall 


be guilty of an offence under this Act: Provided always that the 
provisions of this section shall not apply to the sharing of profits or 
fees where 

(i) a person who has ceased to practise as a solicitor shall receive 
from any solicitor a share of the profits or fees of the latter, as a price 
or value of the business which he has transferred to the latter or shall 
receive a share of such profits as a voluntary or other allowance out 
of the profits or fees of a business in which he had been a partner; or 

(ii) the widow, heirs, executors, representatives, next of kin or 
dependents of any deceased solicitor receive from any solicitor who 
has purchased or succeeded to the business of such deceased solicitor 

or from any firm of solicitors of which such deceased solicitor was a 

partner at his death any share of the profits of such business ; or 

(iii) the salary of any clerk or assistant of a solicitor who is wholly 

employed by such solicitor is partly or wholly paid in the form of a 

percentage on the profits of such solicitor’s business or any part 

thereof; or 

(iv) such profits or fees are received by any public officer in respect 
of work done in the course of his duty ; or 

(v) an agreement for sharing fees is made between a solicitor in 

Scotland and a solicitor in some other part of the United Kingdom 

or the British Dominions. 

39. Preparation of writs by unqualified persons to be an offence.| 
Any person who, not being a member of the Faculty of Advocates, a 
duly certificated solicitor, or a notary public either directly or indirectly 
for or in expectation of any fee, gain, or reward draws or prepares any 
writ relating to heritable or moveable estate, or relating to any legal 
proceeding, shall be guilty of an offence under this Act: Provided 
that— 

(i) This section shall not extend to 

(a) any public officer drawing or preparing writs in the course 
of his duty; or 

(b) any person employed merely to engross any writ ; 
(ii) the expression “‘ writ ” in this section does not include 

(a) a will or other testamentary writing ; 

(6) a document in re mercatoria, missive or mandate ; 

(c) a letter or power of attorney ; 

(d) a transfer of stock containing no trust or limitation thereof. 

40. Prosecution of offences.|—(1) Any offence under this Act may 
be prosecuted summarily in the sheriff court within whose jurisdiction 
the offence was committed or within whose jurisdiction the accused 
person resides, and any person convicted of such an offence shall be 
liable on conviction to a fine not exceeding fifty pounds or to imprison- 
ment with or without hard labour for a term not exceeding one month. 

(2) Notwithstanding anything contained in the Summary Jurisdiction 
(Scotland) Act, 1908, any offence under this Act may be prosecuted 
at any time within the period of two years next after the commission 
of the offence or the period of six months next after the first discovery 
thereof by the prosecutor, whichever period is the shorter. 

Part VI. 
XEMUNERATION. 

41. Agreements between solicitors as to sharing fees.|—Agreements 
between solicitors acting for the same client to share fees or profits shall 
be lawful, and a solicitor authorised and acting for a client whom he 
discloses shall incur no liability to any other solicitor employed by him, 
except such as he shall expressly undertake in writing. 

42. Unqualified persons not entitled to recover costs.|—No costs, fee, 
reward, or disbursement on account of or in relation to any act or 
proceeding done or taken by any person who acts as a solicitor or as a 
notary public without being duly qualified so to act, or who, not being so 
qualified gives legal advice, er frames or draws any writ to which section 
thirty-nine of this Act applies, sha |.be recoverable in any action, suit 
or matter by any person or persons whomsoever. 

43. Payment of solictiors’ costs out of property recovered or preserved.|— 
In every case in which a solicitor shall be employed to pursue or defend 
any action or proceeding in any court, it shall be lawful for the court 
or judge before whom any such action or proceeding has been heard or 
shall be depending to declare such solicitor entitled to a charge upon 
and against, and a right to payment out of the property, of whatsoever 
nature, tenure or kind the same may be, which shall have been recovered 
or preserved on behalf of his client by such solicitor in such action or 
proceeding, for the taxed expenses of or in reference to such action or 
proceeding, and it shall be lawful for such court or judge to make such 
order or orders for taxation of, and for raising and payment of, such 
expenses out of the said property as to such court or judge shall appear 
just and proper: and all acts done or deeds granted by the client after 
the date of the declaration, except acts or deeds in favour of a bona fide 
purchaser or lender, shall be absolutely void and of no effect as against 
such charge or right. 

Part VII. 
MISCELLANEOUS. 

44. Societies may admit solicitors to membership.|—Any society may 

admit any solicitor to be a member of it on such terms as it may see fit. 
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45. Admission to me mbership of socvelve 8.] It shall be lawful for any 
society to accept of an apprenticeship served under the provisions of this 
Act with a solicitor, although not a member of such society, as a 
qualification for admission to such society. 

46. Borrowing process 


process depending before any supreme court sitting in Edinburgh unless 


\ solicitor shall not be entitled to borrow a 


he has a place of business in Edinburgh; and a solicitor shall not be 
entitled to borrow a process depending before an inferior court, unless 
he is entitled to practise within the jurisdiction of such court. 


47. Act not to interfere with law as to certificate.|—Nothing in this Act 
contained shall interfere with the obligation of any solicitor to obtain a 
stamped certificate 

48. Statutory powers to conduct legal proceedings not to be affected.) 
Nothing in this Act shall affect any enactment empowering any person, 
not being a duly certificated solicitor, to conduct, defend or otherwise act 
in relation to any legal proceedings 


49. Law agents to include solicitors \ reference to law agents in 
any public general or local Act or in any order or regulation made 
thereunder or in any Act of Sederunt shall be deemed to mean and include 
solicitors, who shall have all the rights and privileges formerly enjoyed 
by law agents in Scotland, and a reference in such Act, order, regulation 
or Act of Sederunt to the register of law agents kept in pursuance of the 
Law Agents (Scotland) Act, 1873, shall be deemed to mean and include 
the roll of solicitors kept in pursuance of this Act. 

50. Jnterpretation of terms 
shall have the meanings hereby assigned to them unless there be some 
thing in the subject or context repugnant to such construction ; that is to 
say 


The following words and expressions 


The Court *’ shall mean the Court of Session. 
Lord President ’* shall mean the Lord President of the Court. 
Solicitor hall mean and include every person enrolled or deemed 
to have been enrolled as a solicitor in pursuance of this Act. 
Notary public shall mean any notary public duly admitted in 
Scotland 
The registrar shall mean the registrar of solicitors under this 
Act 
General Council’ shall mean *‘ the General Council of Solicitors 
in Scotland *’ constituted in terms of this Act. 
* Discipline Committee hall mean the Solicitors’ Discipline 
(Scotland) Committee *’ constituted in terms of this Act. 
Society shall mean a faculty or society of solicitors in Scotland, 
incorporated by Royal Charter, or otherwise formed in accordance 
with law 


51. Reperis.|—The enactments specified in the Third Schedule to 
this Act are hereby repealed, to the extent mentioned in the third column 
of that Schedule 


52. Short title and commencement This Act shall extend to Scotland 
only and may be cited as the Solicitors (Scotland) Act, 1933. Part I of 
this Act shall come into operation on the passing of this Act and the 
remainder of this Act shall come into operation on the first day of March 
nineteen hundred and thirty-four. 


SCHEDULES. 
FIRST SCHEDULE. 


{EGULATIONS GOVERNING THE APPOINTMENT OF MEMBERS OF THE 
CFENERAL COUNCIL. 

1. Each of the societies specified separately in the Second Schedule 
to this Act against which the letter A appears, and each of the groups of 
societies specified in the said schedule against which the letter B appears 
shall be entitled to elect 

(a) one member of the General Council, where the total number of 
the members of such separate society, or of the societies forming such 
group, a8 the case may be, contained in the roll made up In pursuance 
of this schedule, does not exceed eighty : 

(+) two members, where the aforesaid total number exceeds eighty 

but does not exceed two hundred : , 

(c) three members, where the aforesaid total number exceeds two 
hundred but does not exceed four hundred ; and 

(d) four members, where the aforesaid total number exceeds four 
hundred 

2. On each occasion on which an election of members of the General 
Council requires to be held the registrar shall make up in pursuance of 
this schedule and certify, as at the first day of December 

(a) a roll of members of each society specified separately in the 
Second Schedule to this Act s 

(6) a roll of the members of the societies forming each of the groups 
specified in the said schedule. 

On the first occasion on which an election of members of the General 
Council requires to be held, the registrar of law agents under the Law 
Agents (Scotland) Act, 1873, and the Acts amending the same shall be 
the registrar for the purposes of this schedule, and his expenses in 
connection with his duties under these regulations shall be defrayed by 
the General Council. On subsequent occasions the registrar within the 
meaning of this Act shall be the registrar for the purposes of this schedule, 


Io 


3. No solicitor shall be entitled to vote in accordance with th« 
provisions hereinafter contained in an election of a member of the Genera! 
Council by a separate society or group of societies unless his name is 
included in the roll prepared in pursuance of the immediately preceding 
paragraph, of members of that society, or of members of the socicties 
forming that group, and any reference to the following provisions of this 
schedule to a member of a society shall be construed as a reference to a 
member whose name is included in the appropriate roll prepared as 
aforesaid. 

$. Every solicitor desiring to be included in the aforesaid rolls 
shall, prior to the first day of December on the first occasion on 
which, after the passing of this Act, an election requires to be held, 
and every third year thereafter, deliver to the registrar a note in writing 
stating his full name and the place where he carries on business and 


the society of which he is or is deemed to be a member and in respect of 


which he desires to vote. 

5. Within fourteen days after the first day of December next after 
the passing of this Act, and within the like period in every third year 
thereafter, the Comptroller of Stamps and Taxes, Edinburgh, shall 
transmit to the registrar a certified list of solicitors to whom a 
certificate has been issued as at the said first day of December in pur 
suance of section forty-seven of the Stamp Act, 1891, and the registrar 
shall not include in the aforesaid rolls the name of any solicitor who 
does not comply with the requirements of the preceding paragraph 
or whose name does not appear in such certified list. The name of a 
solicitor shall not be included in more than one of the aforesaid rolls. 

6. The registrar shall, not later than the thirty-first day of December 
next after the passing of this Act, and in every third year thereafter, 
transmit to the clerk or secretary of each society specified separately 
in the Second Schedule to this Act a copy of the roll of members of 
that society prepared in pursuance of this schedule, and to the clerk 
wr secretary of the society first named in each group of societies specified 
in the said schedule, a copy of the roll prepared as aforesaid of the 
members of those societies, and such clerk shall be the clerk of the 
society or group as the case may be for the purpose of the election 
(hereinafter referred to as the ‘* election clerk “*). Each election clerk 
for a group of societies shall, within seven days of the receipt by him 
as aforesaid of the roll, transmit a copy thereof, so far as consisting 
of names of members of other societies included in the group to the 
respective clerks or secretaries of such other societies. The registrar 
shall be the election clerk of the society last named in the Second 
Schedule to this Act. 

7. Prior to the fifteenth day of January, following the passing 
of this Act, and in every third year thereafter, a candidate for election 
to the General Council by a separate society or a group of societies 
shall send, or cause to be sent, to the election clerk a nomination paper 
signed by the proposer and seconder of such candidate. A candidate 
for election by any separate society or by any group of societies, and 
his proposer and seconder, must be members of such separate society 
or of one or other of the societies included in such group, as the case 
may be. Nomination papers shall be prepared by the election clerk 
and an election clerk for a group of societies shall transmit to the 
clerk of any other society included in the group such nomination 
papers to such number as may be requested. 

8. Should the number of candidates nominated for election by any 
separate society or group of societies be no more than the number of 
members of the General Council that society or group is entitled to elect, 
the election clerk shall forthwith transmit to the returning officer 
appointed under the proyisions of paragraph ten of this schedule 
the names of the members nominated. 

9. Should the number of candidates nominated for election by 
any separate society or group of societies exceed the number ol 
members of the General Council that society or group is entitled to 
elect, the election clerk shall prior to the twenty-fifth day of January 
in the year of election send a ballot paper containing the names and 
addresses of the candidates, along with the names and addresses 
of their respective proposers and seconders, to eat h member 
of his own society and a sufficient number of ballot papers to the 
respective clerks or secretaries of other societies (if any) included in 
the group of the election clerk which shall be forwarded to the 
members of such other societies by the respective clerks or secretaries 
thereof. Ballot papers must be signed by the persons voting and 
returned to the election clerk on or before the tenth day of February 
following. 

10. The president, dean or other titular head (or his deputy) of 
a society separately specified in the Second Schedule to this Act, or of 
the society first named of a group of societies specified in the said 
schedule, shall act as returning officer, and in the event of an equality 
of votes for any candidates he shall have a casting vote. If the 
president, dean or other titular head of a separate society or of the 
society first named of a group is himself nominated as a candidate the 
election clerk for such society or group of societies shall act as returning 
officer. The Deputy Keeper of the Signet or a person to be appointed 
by him shall act as returning officer for the society last named in the 
Second Schedule to this Act. The returning officer shall declare the 
result of the election of members of the General Council by the 
separate society or group of societies for which he acts and on his 
instructions the election clerk shall intimate to the registrar the names 
of the members elected. 
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11. The first members of the General Council shall hold office until 
the last day of February nineteen hundred and thirty-seven. Thereafter 
members of the General Council, except such as are appointed to fill 
a casual vacancy, shall hold office for three years from the first day of 
March following the date of their appointment. Should a casual 
vacancy oecur by the resignation or death of a member of the General 
Council, or otherwise, such vacancy shall be filled by the remaining 
members of the General Council by the appointment of a member of 
the separate society or of one of the societies included in the group 
by which the member causing the vacancy was elected. Such new 
member shall hold office during the unexpired period of office of the 
member so causing the vacancy. Any person ceasing to be a member 
of the General Council shall be eligible for re-election. The powers 
of the Council may be exercised notwithstanding any vacancies in 
their number. 

12. The Deputy Keeper of His Majesty’s Signet shall fix the date, 
hour and place of the first meeting of the General Council, which shall 
be held in the month of March following the appointment of the first 
members thereof, and shall instruct the registrar to give notice of 
said meeting to all members of the General Council. The Deputy 
Keeper or a person to be appointed by him shall take the chair at said 
meeting, and conduct the business thereof until a chairman is appointed 
in terms of section three of the Act. 


SECOND SCHEDULE. 


SEPARATE SocreTIES AND Groups OF SOCIETIES REFERRED TO IN THE 
First SCHEDULE. 
B The Faculty of Solicitors of Inverness-shire. 
The Society of Solicitors and Procurators of Caithness. 
The Faculty of Solicitors of Ross and Cromarty. 
B The Society of Solicitors of Banffshire. 
The Society of Solicttors in Peterhead. 
The Society of Solicitors of Elginshire. 
i The Society of Advocates in Aberdeen. 
B The Society of Procurators and Solicitors in the City and County 
of Perth. 
The Society of Procurators and Solicitors of Forfarshire (Forfar 
District). 
The Society of Solicitors of Western District of Perthshire. 

\ The Faculty of Procurators and Solicitors in Dundee. 

3 The Society of Law Agents of Dunfermline District of Fife. 
The Society of Procurators of the Central District of Fifeshire, 
The Society of Solicitors and Procurators of the Eastern District 

of Fife. 

8 =The Society of Solicitors and Procurators of Stirling. 

The Faculty of Procurators of Dumbartonshire. 
The Society of Solicitors of Eastern District of Stirlingshire. 
Oban Faculty of Procurators. 

A The Scottish Law Agents’ Society. 

The Faculty of Procurators in Glasgow. 

B The Faculty of Procurators in Paisley. 

The Faculty of Procurators of Greenock. 

B The Society of Solicitors of Hamilton. 
The Society of Solicitors of Airdrie. 


A The Society of Writers to His Majesty’s Signet. 
A The Society of Solicitors in the Supreme Courts of Scotland. 
B The Society of Procurators of Mid-Lothian. 


The Society of Procurators of the County of East Lothian. 
The Faculty of Procurators of the County of Linlithgow (West 
Lothian). 
B The Faculty of Solicitors of Ayr. 
Kilmarnock Faculty of Procurators. 

B The Faculty of Procurators of Dumfriesshire. 

The Faculty of Procurators of the Stewartry of Kirkcudbright. 

\ A society which shall be deemed to have been formed in accord- 
ance with law, and which shall comprise all duly certificated 
solicitors who are not members of any of the other societies 
entitled to take part in the election of members of the General 
Council. 


THIRD SCHEDULE, 


ENACTMENTS REPEALED. 


Session and 


Short Title. 
Chapter. nent 3m 


Extent of Repeal. 


36 & 37 Vict. | Law Agents (Scotland) Act, 1873 - The whole Act. } 
ec. 63. 

54&55 Vict. Law Agents and Notaries Public 
ec, 30. (Scotland) Act, 1891. 

54 &55 Vict. | Stamp Act, i891 - 
c. 39. 

59 & 60 Vict. | Law Agents (Scotland) Act Amend- 
c. 49. ment Act, 1896. 

11 & 12 Geo. | Finance Act, 1921 - 


5. ce. 32. 


The whole Act. 


Section forty-four. 


The whole Act. 


Section 60 


1 





CHAPTER 22. 


TEACHERS (SUPERANNUATION) ACT, 1933. 
An Act to amend section eleven of the Teachers (Superannuation) Act 
1925, and paragraph (¢) of subsection (1) of section four of the 
Education (Scotland) (Superannuation) Act, 1925, [28th June, 1983. 


CHAPTER 23. 
GOVERNMENT OF INDIA (AMENDMENT) ACT, 1933. 


An Act to amend the provisions of the Government of India Act relating 
to the extension of the duration of a Governor's Legislative Council. 
[28th June, 1933, 


CHAPTER 24. 
SOLICITORS ACT, 1933. 

An Act to amend the law relating to solicitors by providing for the 
making and enforcement of rules as to the keeping of accounts for 
clients’ moneys and other matters of professional conduct. 

[28th June, 1933. 

Be it enacted, ete. : 

1. Council of Law Society to make rules as to certain matters.|—The 
Council of the Law Society shall make rules 

(a) as to the opening and keeping by solicitors of accounts at 
banks for clients’ moneys ; and 

(b) as to the keeping by solicitors of accounts containing particulars 
and information as to moneys received, held or paid by them, for or 
on account of their clients ; and 

(c) empowering the Council to take such action as may be necessary 
to enable them to ascertain whether or not the rules are being complied 
with ; 

and may, if they see fit, make rules for regulating in respect of any other 

matter the professional practice, conduct, and discipline of solicitors : 

Provided that rules made under this section shall not come into 
operation until they have been approved by the Master of the Rolls. 

2. Consequences of failure to comply with rules.|—(1) If a solicitor 
fails to comply with any of the rules made under the preceding section, 
any person may make a complaint in respect of that failure to the 
disciplinary committee. 

(2) The provisions of Part I of the Solicitors Act, 1932, shall apply in 
relation to complaints under this section as they apply in relation to 
applications to the committee under the said Part IT: 

Provided that in addition to the powers conferred on the committee 
by subsection (2) of section five of the said Act the committee and, 
upon appeal, the High Court shall have power to impose on the solicitor 
a penalty not exceeding five hundred pounds, and any penalty so 
imposed shall be forfeit to His Majesty. 

3. Discretion of Registrar to refuse practising certificate in certain 
cases.|—Section thirty-eight of the Solicitors Act, 1932 (which gives a 
discretion to the Registrar of Solicitors to refuse to issue certificates 
in special cases), shall, in addition to the cases mentioned therein, 
apply to the case where a solicitor applies for a certificate to practise 
without having paid any penalty imposed upon him under the last 
preceding section, or any costs ordered to be paid by kim under that 
section or under Part | of the Solicitors Act, 1932. 


| 4. Saving for certain public officers.|\—(1) In the case of a solicitor 


employed as a public officer, rules made under paragraph («) or para- 
graph (6) of section one of this Act shall not apply to him so far as 
regards moneys received, held, or paid by him in the course of his 
employment as such public officer. . 
(2) In this section the expression * public officer ’’ means an officer 
whose remuneration is defrayed out of 
(a) moneys provided by Parliament ; or 
(b) the revenues of the Duchy of Cornwall or the Duchy of 
Lancaster ; or 
(c) the common fund of the Ecclesiastical Commissioners ; or 
(d) the general fund of Queen Anne’s Bounty ; or 
(e) the fund of the Electricity Commissioners ; or 
(f) the Forestry Fund ; or 
(g) the Development Fund ; or 
(hk) any other revenues or fund for the time being prescribed by 
the Treasury. 


5. Saving for certain county officers.|—(1) Rules made under 
paragraph (a) or paragraph (6) of section one of this Act shall not apply 
to a solicitor who holds an office to which this section applies and who 
does not engage in private practice as a solicitor, and, in the case of a 
solicitor who holds such an office and who engages in private practice 
as a solicitor, such rules shall not apply to him except so far as regards 


moneys received, held, or paid by him in the course of such private 
practice. 

(2) The offices to which this section applies are the offices of clerk: 
of the peace of a county, deputy clerk of the peace of a county, clerk of a 
county council, deputy clerk of a county council, clerk to the visiting 
committee of a mental hospital, and clerk of the lieutenancy, and any 
other office connected with the administration of the county to which 
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i person has, whilst holding any of the offices above mentioned, been 
ippointed by the court of quarter sessions or the county council or a 
joint committee of the court of quarter sessions and the county council, 
or a committee of either of them 


6. Saving for certain iffices f tl authorities and of statutory under- 
takers (1) Rules made under paragraph (@) or paragraph (5) of ection 
one of this Act shall not apply to any solicitor who is in whole-time 


employment as an officer of a local authority or of statutory undertakers 
ind does not engage in private practice as a solicitor 
(2) In this seetion 


the expression ‘‘ local authorit means any body having power 
to levy a rate, as defined for the purposes of the Rating and Valuation 
Act, 1925, or to issue a precept to a rating authority ; and 

the expression tatutory undertaker means any person 


tuthorised by or under an Act of Parliame it, or an order having the 

force of an Act of Parliament, to construct, work, or carry on any 

railway, canal, inland navigation, dos k, harbour, tramway, gas, 

electricity, water or other public undertaking. 

7. Saving for Solicitor to the ¢ ty of London.|—This Act shall not 
ipply to the Solicitor of the City of London 

8. Relief to banka 1) Subject to the provisions of this section 
no bank shall, in connection with any transaction on any account of any 
olicitor kept with it or with any other bank (other than an account ke pt 
by a solicitor as trustee fi 


ra specified beneficiary) incur any liability 
or be under any obligation to make any enquiry or be deemed to have 
inv knowledge of any right of any person to any money paid or credited 


ve deemed 
to have in the case of an account kept by a person entitled tbsolutely 


to any such account which it would not incur or be under or 


to all the money paid or credited to it 
Provided that nothing in this subsection shall relieve a bank from 
iny liability or obligation under which it would be apart from this Act 
(2) Notwithstanding anything in the preceding subsection, a bank 
moneys hall not, in 
respect of any liability of the solicitor to the bank, not being a liability 
in connection with that account, have or obtain any recourse or right, 


it which a solicitor keeps an account for clients 


whether by way ¢« 


f set-off, counter-claim, charge, or otherwise, against 
money tanding to the credit of that account 

Provided that nothing in this subsection shall deprive a bank of any 
right existing at the time when the first rules made under this Act 
come into operation, 

9. Nhort title, construction, commencement and extent 
may be cited as the Solicitor Act, 1033 

”) The Solicitor Act, 1932, and this Act shall be construed together 
is one Act and may be cited together as the Solicitors Acts, 1932 and 
133 

(3) Thi Act shall come into operation on the first day of .Jonuary, 
nineteen hundred and thirty-four 

(4) This Act shall not extend to Scotland or to Northern Ireland 


(1) This Act 


CHAPTER 25. 
PHARMACY AND POISONS ACT, 1933 
An Act to amend the law relating to Pharmacy and Poisons and for 


purposes consequenti il on such amendment Sth June, LOS: 


CHAPTER 26. 
UNEMPLOYMENT INSURANCE (EXPIRING ENACTMENTS) 
ACT, 1933 
An Act to continue in force for a further period the Unemployment 
Insurance Act, LO30, vd secti on 
: l 


Insuran (No. 3) Aet, 198 


ind two of the Unemployment 
8th June, 19338 


CHAPTER 27. 
BLIND VOTERS ACT, 1933 
An Act to amend the Ballot Act, 1872, so as to enable any blind voter 
it a poll regulated by that Act to avail himself of the assistance of 
i relativ w friend nd for purposes connected with the matter 


iforesaid Sth July, 1933 


CHAPTER 28. 
MUNICIPAL CORPORATIONS (AUDIT) ACT, 1933 


An Act to enable Municipal Corporations to provide for the audit of 


their accounts and of the account f their officers by district auditors 


Sth July, 19383 


or by other qualified accountant 


CHAPTER 29. 
EDUCATION (NECESSITY OF SCHOOLS) ACT, 1933. 


An Act to amend subsection (1) of section nineteen of the Education 
Act, 1921, and for purpose onsequential on such amendment, 
ISth July, 1933. 





CHAPTER 30. 
COTTON INDUSTRY ACT, 1933. 
An Act to amend and prolong the duration of the Cotton Industry Act 
1923 [ISth July, 1933. 


CHAPTER 31. 
AGRICULTURAL MARKETING ACT, 1933. 


An Act to provide for the better organisation and development of the 


agricultural industry and of industries connected therewith by 


regulating the importation and sale of agricultural products and the 


production of secondary agricultural products; to amend the law 


with respect to the marketing of agricultural products ; and to make 


further provision in connection with the matters aforesaid. 
[18th July, 1933. 


CHAPTER 32. 
RENT AND MORTGAGE INTEREST RESTRICTIONS 
(AMENDMENT) ACT, 1933. 
An Act to amend and continue the Rent and Mortgage Interest 

(Restrictions) Acts, 1920 to 1925. [18th July, 1933. 

se it enacted, ete. 

1. Duration and application oy Acts.|—(1) The Rent and Mortgage 
Interest (Restrictions) Acts, 1920 to 1925 (hereinafter referred to as 
the principal Acts), shall continue in force until the twenty-fourth day of 
June, nineteen hundred and thirty-eight, and no longer. 

2) As from the twenty-ninth day of September, nineteen hundred 
and thirty-three, the principal Acts shall not apply to any dwelling- 
house unless it is a dwelling-house to which they applied immediately 
hefore the passing of this Act or then formed part of such a dwelling- 
house, and it is also a dwelling-house of which either the annual amount 
of the recoverable rent on the appointed day or the rateable value on 
the app vinted day did not exceed P 

(a) in the metropolitan police district or the City of London, 
forty-five pounds ; 

(>) in Scotland, forty-five pounds ; 

(c) elsewhere, thirty-five pounds. 

(3) Where any dwelling-house to which the principal Acts apply 
consists of or comprises premises licensed for the sale of intoxicating 
liquor for consumption on the premises, the principal Acts shall, as from 
the said twenty-ninth day of September or as from the date on which 
the premises are first so licensed, whichever is the later date, cease to 
apply to that dwelling-house. 

(4) A person who, on the twenty-eighth day of September, nineteen 
hundred and thirty-three, is, by virtue only of the principal Acts, tenant 
of a dwelling-house to which those Acts cease to apply as from the 
following day by virtue of the provisions of this section shall be entitled 
to retain possession of the dwelling-house until the date specified in a 
notice served upon the tenant under this subsection by or on behalf of 
the landlord after the passing of this Act, and shall be so entitled in like 
manner and subject to the like terms and conditions as if the principal 
Acts had not ceased to apply to the dwelling-house. 

Any notice served under this subsection shall be in writing and shall 
inform the tenant, either that he is required to give up possession of the 
dwelling-house on the date specified in the notice, or that he will be so 
required unless before that dAte an agreement for a new tenancy has been 
made between the tenant and the landlord, so, however, that the date 
specified in any such notice shall be not earlier than the twenty-ninth 
day of September, nineteen hundred and thirty-three, and not earlier 
than one month after the service of the notice. 

(5) The acceptance of rent or mesne profits by the landlord after the 
date specified in a notice served in respect of any dwelling-house under the 
last foregoing subsection shall not affect the validity of the notice, and 
if any such notice contains or is accompanied by an offer in writing of the 
terms upon which the landlord is willing to grant a new tenancy of the 
dwelling-house, and a written statement that, if the tenant retains 
possession of the dwelling-house after the date aforesaid without having 
made an agreement with the landlord on any other terms, he will by 
virtue of this Act be deemed to do so upon the terms so offered as 
aforesaid, then, if the tenant so retains possession, he shall be deemed to 
do so on those terms. 

(6) Where upon the expiration of such a notice as aforesaid a tenant 
ceases to be eatitled by virtue of this Act to retain possession of a 
dwelling-house, the provisions of the Landlord and Tenant Act, 1927, 
shall apply in respect of the premises as if they had been held under a 
lease (as defined by that Act) terminated by that notice, and if, before 
the expiration of the notice, either ; 

(a) the tenant has, under section five of that Act, served on the 
landlord a notice requiring a new lease of the premises ; or 

(b) the landlord has, under section two or section four of that Act, 

served on the tenant notice that he is willing and able to grant to the 
tenant or obtain the grant to him of a renewal of the tenancy. 

so much of the last foregoing subsection as provides that in the circum- 
stances therein mentioned the tenant of a dwelling-house will, if he retains 
possession thereof after the expiration of a notice requiring him to give 
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up possession, be deemed to do so upon terms offered by the landlord, 

shall not apply. 

(7) Part IL of the Act of 1923 (which contains provisions as to 
r strictions after the expiry of the principal Acts) is hereby repealed. 

2. Certain dwelling-houses not to be excluded from principal Acts}. 
(1) Subject as hereinafter provided, section two of the Act of 1923 (which 
p.uvides for the exclusion of dwelling-houses from the application of the 
principal Act in certain cases) shall not apply to any dwelling-house of 
which the rateable value on the appointed day did not exceed— 

(a) in the metropolitan police district or the City of London, twenty 
pounds ; 

(6) in Scotland, twenty-six pounds five shillings ; 

(c) elsewhere, thirteen pounds ; 

Provided that the said section two shall apply to any such dwelling- 
house which consists of a part of premises whereof the rateable value on 
the appointed day exceeded the respective amount aforesaid, if the 
letting which constituted that part a separate dwelling-house to which the 
principal Acts apply was a subletting effected by a person who at the 
date of the subletting was entitled by virtue of the Rent Restricions 
Acts to retain possession of the premises in which the sublet part was 
comprised, or would have been so entitled if he had not then had some 
other right to retain possession. 

(2) If the landlord of any dwelling-house let as a separate dwelling 
immediately before the passing of this Act, being a dwelling-house of 
which the rateable value on the appointed day did not exceed the 
respective amount mentioned in the last foregoing subsection, claims 
that by virtue of the provisions of the said section two of the Act of 1923 
the principal Acts had ceased to apply to the dwelling-house before the 
passing of this Act, he shall within three months after the passing of this 
Act make to the council of the county borough or county district in 
which the dwelling-house is situated application in the prescribed form 
for the registration of the dwelling-house, and if in any proceedings with 
respect to any dwelling-house which is, or immediately before the passing 
of this Act formed part of, such a dwelling-house as aforesaid, it is 
proved that but for the provisions of the said section two of the Act of 
1923 the principal Acts would have applied to the dwelling-house and 
that no such application has been made by or on behalf of the landlord 
within the time aforesaid, the dwelling-house shall, subject as hereinafter 
provided, be deemed to be a dwelling-house to which the principal! Acts 
apply : 

Provided that if, on application to the county court of the district 
in which the house is situated, the court certifies that there was reason- 
able excuse for the failure to make application for the registration of the 
dwelling-house within the time aforesaid and application for registration 
is made within seven days after the certificate has been granted, then, if 
the principal Acts had ceased to apply to the dwelling-house before the 
passing of this Act, section two of the Act of 1923 shall, notwithstanding 
anything in the last foregoing subsection, apply to the dwelling-house as 
from the date on which the application for registration is made. 

(3) For the purposes of this section it shall be the duty of the council 
of every county borough and of every county district to make and keep a 
register (which shall be open to public inspection at the office of the 
council during the usual office hours) and to register therein every 
dwelling-house with respect to which application is duly made in 
accordance with the provisions of this section. 

(4) Any such council! as aforesaid shall, on application being made to 
them by any person in that behalf, issue, on payment of a fee not exceed- 
ing one shilling, a certificate with respect to any dwelling-house in their 
borough or district stating whether or not the dwelling-house is registered 
under this section and, if registered, the date of registration ; and any 
such certificate shall, unless the contrary is proved, be evidence that 
application for registration of the dwelling-house has or has not been 
made by or on behalf of the landlord and, in the case of a certificate of 
registration, be evidence of the date before which such application was 
made, so however, that neither a certificate of registration nor other 
proof of the registration of any premises under this section shall be 
received as evidence as to whether or not the premises consist of or 
include a dwelling-house to which the principal Acts apply. 

Any document purporting to be a certificate issued under this sub- 
section by a council named therein, and to be signed by an officer of that 
council, shall be received in evidence and be deemed to be such a 
certificate without further proof unless the contrary is shown. 

(5) If in any proceedings the court determines that any dwelling-house 
registered under this section is a dwelling-house to which the principal 
Acts apply, it shall be the duty of the registrar or clerk of the court to 
inform the council by whom the dwelling-house was registered, and, upon 
being so informed, that council shall forthwith cancel the registration 
of the dwelling-house, so, however, that the registration shall be restored 
if the decision of that court is reversed on appeal : 

Provided that this subsection shall not apply to any dwelling-house 
with respect to which a certificate has been granted under subsection (2) 
of this section, unless the court has determined that the principal Acts 
had not ceased to apply to the dwelling-house before the passing of this 
Act. 

(6) If any person, with intent to deceive, knowingly makes any false 
statement calculated to lead to the belief that a dwelling-house of which 
the rateable value on the appointed day did not exceed the respective 
amount mentioned in subsection (1) of this section is, by virtue of the 


| 
| 
| 
| 
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provisions of the said section two of the Act of 1932, not a dwelling 
house to which the principal Acts apply, he shall be guilty of an offence 
and liable on summary conviction thereof to a fine not exceeding ten 
pounds or to imprisonment for a term not exceeding three months or to 
both such fine and imprisonment. 


3. Amendments as to restriction on right lo Posse ssion. | (1) No order 
or judgment for the recovery of possession of any dwelling-house to 
which the principal Acts apply or for the ejectment of a tenant therefrom 
shall be made or given unless the court considers it reasonable to make 
such an order or give such a judgment, and either 

(a) the court has power so to do under the provisions set out in the 

First Schedule to this Act; or 

(5) the court is satisfied that suitable alternative accommodation 
is available for the tenant or will be available for him when the order 
or judgment takes effect. 

(2) A certificate of the housing authority for the area in which the said 
dwelling-house is situated, certifying that the authority will provide 
suitable alternative accommodation for the tenant by a date specified in 
the certificate, shall be conclusive evidence that suitable alternative 
accommodation will be available for him by that date. 

(3) Where no such certificate as aforesaid is produced to the court, 
accommodation shall be deemed to be suitable if it consists either 

(a) of a dwelling-house to which the principal Acts apply ; or 
(6) of premises to be let as a separate dwelling on terms which will, 
in the opinion of the court, afford to the tenant security of tenure 
reasonably equivalent to the security afforded by the principal Acts 
in the case of a dwelling-house to which those Acts apply, 
and is, in the opinion of the court, reasonably suitable to the needs of 
the tenant and his family as regards proximity to place of work, and 
either 
(i) similar as regards rental and extent to the 
afforded by dwelling-houses provided in the neighbourhood by any 
housing authority for persons whose needs as regards extent are, 
in the opinion of the court, similar to those of the tenant and his 
family ; or 
(ii) otherwise reasonably suitable to the means of the tenant and to 
the needs of the tenant and his family as regards extent and character, 

(4) For the purposes of the last foregoing subsection any certificate 
of a housing authority stating 

(a) the extent of the accommodation afforded by dwelling-houses 
provided by it to meet the needs of tenants with families of such 
number as may be specified in the certificate ; and 

(6) the amount of the rent charged by it for dwelling-houses 
affording accommodation of that extent, 

shall be conclusive evidence of the facts so stated. 

(5) Any document purporting to be a certificate of a housing authority 
named therein issued for the purposes of this section and to be signed by 
the clerk to that authority shall be received in evidence and be deemed 
to be such a certificate without further proof unless the contrary is 
shown. 

4. Prevention of excessive charges for sublet parts of dwelling-houses.| 

(1) Notwithstanding anything in the last foregoing section, an order 
or judgment for the recovery of possession of a dwelling-house to which 
the principal Acts apply or for the ejectment of a tenant therefrom may 
be made or given where the court considers it reasonable so to do, if the 

court is satisfied that the rent charged after the passing-ef this Act by 
the tenant for any sublet part of the dwelling-house which is also a 
dwelling-house to which the principal Acts apply was in excess of the 
recoverable rent of that part. 

(2) Where, in any proceedings under the last foregoing subsection for 
the recovery of possession of a dwelling-house or for the ejectment of a 
tenant therefrom, it appears to the court that neither an apportionment 
of standard rent as between the dwelling-house and the sublet part thereof 
nor a determination of the recoverable rent of the sublet part has 
previously been made by the county court, the court shall make such an 
apportionment or determination, whether or not an order or judgment is 
made or given for the recovery of possession or the ejectment of the 
tenant. 

(3) Where an apportionment of standard rent has been made by the 
county court as between a dwelling-house to which the principal Acts 
apply and any sublet part thereof which is also a dwelling-house to which 
the principal Acts apply, or where the county court has determined the 
recoverable rent of any such sublet part, then, if, after the apportion- 
ment or determination, the rent charged after the passing of this Act 
by the tenant for that sublet part is in excess of the recoverable rent of 
that part, the tenant shall, unless he proves that he did not know and 
could not by reasonable enquiry have ascertained that the rent charged 
by him was so in excess as aforesaid or that the excess was solely due 
to an accidental miscalculation, be guilty of an offence and liable on 
summary conviction thereof to a fine net exceeding one hundred pounds, 

(4) Where the tenant of a dwelling-house to which the principal Acts 
apply has sublet any part thereof which is also a dwelling-house to which 
the principal Acts apply, the tenant shall within fourteen days after 
the subletting, or, in the case of a subletting effected before 
the date of the passing of this Act, within three months after 
that date, supply the landlord with a statement in writing of the 
subletting giving particulars of occupancy, including the rent charged, 
and if without reasonable excuse he fails to do so or supplies a statement 
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which is false in any material particular, he shall be liable on summary 
conviction to a fine not exceeding ten pounds ; 

Provided that it shall not be necessary to supply a statement of the 
subletting of any such part as aforesaid where the particulars to be given 
therein as to the rent and other conditions of the sub-tenancy would be 
the same as in the last statement supplied in accordance with the 
requirements of this subsection with respect to a previous subletting of 
that part. 

5. Exe mpltion from 8. 5 of Act of 1920 of certain dwe lling houses of low 
value.|—If in proceedings for the recovery of possession of a dwelling- 
house to which the principal Acts apply, not being a sublet part of another 
such dwelling-house, or for the ejectment of a tenant therefrom, the 
court is satisfied that the recoverable rent of the dwelling-house in 
respect of which the proceedings are taken is not more than three shillings 
weekly and that the landlord or some person from whom he derives 
his title has since the passing of this Act been in possession thereof, 
section five of the Act of 1920 (which relates to restrictions on the 
right to possession and other like matters) shall not apply in relation to 
those proceedings. 

6. Amendment as to ascertainment of standard rent If, in any 
proceedings in which the standard rent of any dwelling-house to which 
the principal Acts apply is required to be determined, the court is 
satisfied that it is not reasonably practicable to obtain sufficient evidence 
to enable the court to ascertain the rent at which the dwelling-house 
was let on the third day of August, nineteen hundred and fourteen, or, 
where the dwelling-house was not let on that date, the rent at which it 
was last let before that date, or, in the case of a dwelling-house which 
was first let after the said third day of August, the rent at which it was 
first let, the court shall have power to determine the standard rent as 
being, for the purposes of those proceedings, of such amount as the 
court thinks proper having regard to the standard rents of similar 
dweliing-houses in the neighbourhood, and as from the date on which 
any such determination is made under this section the standard rent 
of the dwelling-house shall, unless the court making the determination 
otherwise orders, be deemed for all purposes to be of that amount. 

7. Amendments as to permitted increase of rent in re spect of improve 
(1) For the purposes of paragraph (a) 
of subsection (1) of section two of the Act of 1920, expenditure after the 
passing of this Act on the provision of additional or improved fixtures 
or fittings in a dwelling-house (not being expenditure on decoration or 
repairs) shall be deemed to be expenditure on the improvement of the 
dwelling-house 

(2) The county court shall not make an order under the proviso 


ments and structural alterations 


to the said paragraph (a) upon the application of any person unless he 
proves either 
(a) that he was the tenant when the expenditure was incurred 
and had not given his written consent to the improvement or altera 
tion and the expenditure thereon ; or 
(6) that, the landlord having been in possession of the premises 
, the applicant is the 
first tenant subsequent to that date and became tenant without 
notice of the following particulars, that is to say 
(i) the nature of the improvement or alteration; and 






at the date when the expenditure was incurr 


(ii) the amount of the expenditure thereon; and 
(iii) the amount of the maximum increase of rent chargeable 
on account thereof 

8. Rectification of rent hooks 1) Where the recoverable rent of any 
dwelling-house to which the principal Acts apply is determined by any 
court, that court shall have power, on the application of the tenant, 
whether in those proceedings or in any subsequent proceedings, to call 
for the production of the rent book or any similar document relating 
to the dwelling-house and may direct the registrar or clerk of the court 
to correct any entries therein showing, or purporting to show, the tenant 
as being in arrear in respect of any sum which the court has determined 
to be irrecoverable, 

(2) Paragraph (+) of subsection (2) of section fourteen of the Act of 
1920 (which relates to the refusal or neglect of landlords to delete from 
rent-books and similar documents entries purporting to show as arrears 
sums which are irrecoverable) shall have effect in relation to entries 
made after the passing of the Act of 1920 as well as in relation to entries 
made before that date, and in the said subsection (2) there shall be 
substituted for the words *‘ unless he proves that he acted innocently 
“and without intent to deceive the words ‘* unless he proves that at 
“the time of the making of the entry or‘of the neglect or refusal to cause 
“it to be deleted, as the case may be, the landlord had a bona fide claim 
“that the sum was recoverabk 

9. 7% mporary continuance of provisions as to mortgages where property 
decontrolled by this Act Where any mortgaged property consists of 
or comprises one or more dwelling-houses to which the principal Acts 
ceased to apply as from the twenty-ninth day of September, nineteen 
hundred and thirty-three, by virtue of the provisions of section one of 
this Act, the principal Acts shall, until the expiration of the period of 
six months next after the passing of this Act, nevertheless have effect 
in relation to the mortgage as if those Acts had not ceased to apply to 
that dwelling-house or those dwelling-houses, and any question whether 
a mortgage is a mortgage to which those Acts apply, or whether or in 
what manner the principal moneys secured by a mortgage can be 
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apportioned under subsection (5) of section twelve of the Act of 1920 
shall be determined accordingly. 


10. Powers of local authorities for the purposes of giving information. 

(1) The council of every county borough and of every county district 
shall have power to publish information, for the assistance of landlords 
and tenants, as to their rights and duties under the principal Acts, and 
as to the procedure for enforcing such rights or securing performance 
of such duties, and to furnish particulars as to the availability, extent, 
and character of alternative accommodation. 

(2) The functions of a council under this section may in accordance 
with directions given by the council be exercised by a committee of the 
council appointed under this section or under any other enactment ; 
and the council may appoint as additional members of any such com- 
mittee for the purpose of exercising the said functions such persons as 
they think fit, whether members of the council or not. 

(3) Any expenses incurred under this section by the council, or by 
any such committee as aforesaid with the permission or approval 
of the council by whom the committee was appointed, shall be defrayed 
out of the general rate. 

11. Power of local authorities to prosecute offe nces } The council of 
a county borough or county district in England shall have power to 
institute proceedings for any offence under the principal Acts or this Act. 

12. Certificate as to state of repair.|—Where the sanitarv authority is 
satisfied that any dwelling-house to which the principal Acts apply 
is not in a reasonable state of repair, it shall be the duty of the authority 
to issue a certificate to that effect if application for such a certificate 
is made by the tenant of the dwelling-house, and, without prejudice 
to the generality of the foregoing provision, such a certificate shall not 
be refused if a notice requiring the execution of works in, or for the 
benefit of, the dwelling-house has been served under section seventeen 
of the Housing Act, 1930. 

13. Amendment as to application of Acts in relation to family of deceased 
tenant.|—So much of paragraph (g) of subsection (1) of section twelve 
of the Act of 1920 as enacts that the expression ‘* tenant ’’ shall, in the 
ease of a tenant dying intestate leaving no widow or being a woman, 
include such member of the tenant’s family residing with him at the time 
of his death as may be decided in default of agreement by the county 
court shall not, as respects tenants dying after the passing of this Act, 
apply to any such member unless he was residing with the tenant for 
not less than six months immediately before the death. 


14. Requlations. 
prescribing 

(a) forms to be substituted for the form contained in the First 
Schedule to the Act of 1920; 

(+) the matters as to which notice is to be given to tenants otf 
dwelling-houses to which the principal Acts apply by means of notices 
inserted in rent books and similar documents, and the forms of such 
notices ; 

(c) the form of application for registration under section two of 
this Act. 

(2) Upon the coming into force of regulations prescribing a form to 
be substituted for the form contained in the First Schedule to the 
Act of 1920, the form contained in the said Schedule shall cease to have 
effect. 

(3) If any rent book or similar document which does not conform 
to the prescribed requirements is used by or on behalf of any landlord, 
the landlord shall be guilty of an offence and liable on summary convic- 
tion thereof to a fine not eyceeding ten pounds. 

(4) All regulations made under this section shall, as soon as may be 
after they are made, be laid before each House of Parliament, and if 
either House, within the next subsequent twenty-eight days on which 
that House has sat after any such regulations are laid before it, resolves 
that the regulations be annulled, the regulations shall thenceforth be 
void, but without prejudice to anything previously done thereunder 
or to the making of new regulations. 


(1) The Minister of Health may make regulations 


15. Application to Scotland.\—This Act shall, in its application to 
Scotland, be subject to the following modifications, that is to say : 

(a) for any reference to the Minister of Health there shall be 
substituted a reference to a Secretary of State, for any reference to the 
Minister of Agriculture and Fisheries there shall be substituted a 
reference to the Department of Agriculture for Scotland, for any 
reference to the Housing Act, 1925, there shall be substituted a 
reference to the Housing (Scotland) Act, 1925, and for any reference 
to section seventeen of the Housing Act, 1930, there shall be sub- 
stituted a reference to section fourteen of the Housing (Scotland) 
Act, 1930 : 

(b) for any reference to the twenty-fourth day of June, nineteen 
hundred and thirty-eight, there shall be substituted a reference to the 
twenty-eighth day of May, nineteen hundred and thirty-eight, and 
for references to the twenty-eighth and twenty-ninth days of 
September there shall be substituted, respectively, references to the 
twenty-seventh and twenty-eighth days of November : 

(c) “ appointed day * means the sixteenth day of May, nineteen 
hundred and thirty-one ; ‘* assessed ’’ means entered in the valuation 
roll; “intoxicating liquor” means exciseable liquor; “‘ county 
court *’ means sheriff court; ‘ sanitary authority ’”’ means a county 
or a town council ; 





‘ mortgage *’ means a heritable security, including 
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a security constituted by absolute disposition qualified by back bond 
or letter, and any reference to mortgaged property shall be construed 
accordingly ; ‘licensing justices’’ means licensing court; and 
“ licence ” means a certificate as defined in Part VIL of the Licensing 
(Seotland) Act, 1903 ; 

(d) for references to a county borough and a county district there 
shall be substituted respectively references to a burgh and a county : 

(e) any expenses incurred by a county or town council under this 
Act or by any committee under section ten of this Act shall be defrayed 
out of such rate payable by owners and occupiers in equal proportions 
as the council may determine : 

(f) “rateable value on the appointed day” in relation to any 
dwelling-house means, subject to the provisions of subsection (2) of 
section sixteen of this Act, the value shown as the rateable value with 
respect to that house in the valuation roll for the year beginning on 
the sixteenth day of May, nineteen hundred and thirty-one : 

(g) in determining for the purposes of the First Schedule to this 
Act whether any rent lawfully due from a tenant has or has not been 
paid in any case where the rent is payable in advance, any sums 
paid by the tenant in satisfaction of a decree or decrees for rent and 
expenses shall, if the action in which any such decree was obtained 
was raised before the expiry of the period in respect of which the rent 
sued for was due, be imputed wholly to rent and not to expenses : 

(h) where the landlord of a dwelling-house to which the principal 
Acts apply and of which the rent is payable in advance raises any 

, proceedings for recovery of rent or for removing or ejection before 
the expiry of the period for which the rent sued for or in respect of the 
non-payment of which removing or ejection is craved is payable, the 
court shall not award any expenses to the landlord unless it considers 
it reasonable to do so after consideration of the whole circumstances 
of the case, including any offer made by the tenant prior to the 
bringing of the proceedings to pay the rent by instalments. 


16. Interpretation.|—(1) In this Act, unless the context otherwise 
requires, the following expressions have the meanings hereby respec- 
tively assigned to them—that is to say : 

' Appointed day” means, as respects the administrative county of 
London, the sixth day of April, nineteen hundred and thirty-one, and, 
as respects the remainder of England, the first day of April, nineteen 
hundred and thirty-one ; 

‘** Dwelling-house * has the same meaning as in the principal Acts, 
that is to say, a house let as a separate dwelling or a part of a house 
being a part so let ; 

‘“* Housing authority,’ means a local authority for the purposes 
of Part III of the Housing Act, 1925; and “ area,” in relation to such 
an authority, means the area for supplying the needs of which the 
authority has powers under the said Part of that Act ; : 

‘** Prescribed ’’ means prescribed by regulations under this Act ; 

** Rateable value on the appointed day ”’ in relation to any dwelling- 
house means, subject to the provisions of subsection (2) of this section, 
the value shown, with respect to that dwelling-house on that day 
in the valuation list then in force, as the rateable value, or, where the 
net annual value differs from the rateable value, as the net annual 
value ; 

‘“* Recoverable rent ”’ means, in relation to any dwelling-house, the 
maximum rent which, under the provisions of the principal Acts, is 
or was recoverable from the tenant ; 

“Rent Restrictions Acts”’ means the principal Acts and the 
Acts repealed by the Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920; 

“The Act of 1920” means the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920 ; 

“The Act of 192° means the Rent and Mortgage Interest 
Restrictions Act, 1923. 

(2) In relation to any dwelling-house of w hich the rateable value on 
the appointed day was not on that day separately assessed, references 
in this Act to rateable value on the appointed day shall be construed 
as references to such proportion of the rateable value on that day of the 
property in which the dwelling-house is comprised as may be appor- 
tioned to the dwelling-house by the county court in accordance with the 
provisions of subsection (3) of section twelve of the Act of 1920, 

(3) References in this Act to the principal Acts or to any of them 
or to any provision of those Acts or of any of them shall, unless the 
context otherwise requires, be construed as references to those Acts, 
that Act or that provision, as the case may be, as amended by any 
subsequent enactment, including this Act. 

(4) References in this Act to county boroughs and county districts, 
and to the councils thereof shall be construed, for the purposes of the 
application of this Act to the City of London, as references to the City 
of London and the common council, and for the purposes of the applica- 
tion of this Act to the remainder of the administrative County of London, 
as references to metropolitan boroughs and the councils thereof. 


17. Consequential and minor amendments to principal Acts.} 
(1) The amendments in the second column of the Second Schedule to 
this Act (which relate to consequential matters and to matters of minor 
detail) shall be made in the enactments specified in the first column of 
that Schedule. 

(2) In subsection (3) of section twelve of the Act of 1920 (which 
relates to the apportionment of rateable value) the references to rateable 
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value shall be construed as including references to ‘‘ rateable value on the 
appointed day ” as defined by this Act. 

18. Short title, citation, extent and repeal.|—(1) This Act may be cited 
as the Rent and Mortgage Interest Restrictions (Amendment) Act, 1933, 
and this Act and the principal Acts may be cited together as the Rent 
and Mortgage Interest Restrictions Acts, 1920 to 1933. 

(2) This Act shall not extend to Northern Ireland. 

(3) The enactments specified in the Third Schedule to this Act are 
hereby repealed to the extent mentioned in the third column of that 
Schedule. 

FIRST SCHEDULE. 


[Sections 3 and 15.] 


POSSESSION OR EJECTMENT WITHOUT PROOF OF ALTERNATIVE 
ACCOMMODATION, 

A court shall, for the purposes of section three of this Act, have power 
to make or give an order or judgment for the recovery of possession of 
any dwelling-house to which the principal Acts apply or for the 
ejectment of a tenant therefrom without proof of suitable alternative 
accommodation (where the court considers it reasonable so to do) if 

(a) any rent lawfully due from the tenant has not been paid, or 
any other obligation of the tenancy (whether under the contract of 
tenancy or under the principal Acts), so far as the obligation is 
consistent with the provisions of the principal Acts, has been broken 
or not performed ; 

(b) the tenant or any person residing or lodging with him or being 
his sub-tenant has been guilty of conduct which is a nuisance or 
annoyance to adjoining occupiers, or has been convicted of using the 
premises or allowing the premises to be used for an immoral or illegal 
purpose, or the condition of the dwelling-house has, in the opinion of 
the court, deteriorated owing to acts of waste by, or the neglect or 
default of, the tenant or any such person, and, where such person is 
a lodger or sub-tenant, the court is satisfied that the tenant has not, 
before the making or giving of the order or judgment, taken such 
steps as he ought reasonably to have taken for the removal of the 
lodger or sub-tenant ; 

(c) the tenant has given notice to quit, and, in consequence of that 
notice, the landlord has contracted to sell or let the dwelling-house or 
has taken any other steps as a result of which he would, in the opinion 
of the court, be seriously prejudiced if he could not obtain possession ; 

(d) the tenant without the consent of the landlord has at any 
time after the thirty-first day of July, nineteen hundred and twenty- 
three, assigned or sublet the whole of the dwelling-house or sublet part 
of the dwelling-house, the remainder being already sublet ; 

(e) the dwelling-house consists of or includes premises licensed for 
the sale of intoxicating liquor not to be consumed on the premises, 
and the tenant has committed an offence as holder of the licence or 
has not conducted the business to the satisfaction of the licensing 
justices or the police authority, or has carried it on in a manner 
detrimental to the public interest, or the renewal of the licence has 
for any reason been refused ; 

(f) the dwelling-house is so overcrowded as to be dangerous or 
injurious to the health of the inmates, and the court is satisfied that 
the overcrowding could have been abated by the removal of any 
lodger or sub-tenant (not being a parent or child of the tenant) whom 
it would, having regard to all the circumstances of the gase, including 
the question whether other accommodation is available for him, 
have been reasonable to remove, and that the tenant has not taken 
such steps as he ought reasonably to have taken for his removal ; 

(g) the dwelling-house is reasonably required by the landlord for 
occupation as a residence for some person engaged in his whole-time 
employment or in the whole-time employment of some tenant from 
him or with whom, conditional on housing accommodation being 
provided, a contract for such employment has been entered into, and 
either 

(i) the tenant was in the employment of the landlord or a former 
landlord, and the dwelling-house was let to him in consequence of 
that employment and he has ceased to be in that employment ; 
or 

(ii) the court is satisfied by a certificate of the county agricultural 

committee, or where there is no such committee, of the Minister of 
Agriculture and Fisheries, that the person for whose occupation the 
dwelling-house is required by the landlord is, or is to be, employed 
on work necessary for the proper working of an agricultural holding 
or as an estate workman on the maintenance and repair of the 
buildings, plant, or equipment, of agricultural holdings comprised 
in the estate ; 

(h) the dwelling-house is reasonably required by the landlord (not 
being a landlord who has become landlord by purchasing the dwelling- 
house or any interest therein after the eleventh day of July, nineteen 
hundred and thirty-one) for occupation as a residence for 

(i) himself; or 

(ii) any son or daughter of his over eighteen years of age ; or 

(iii) his father or mother : 

Provided that an order or judgment shall not be made or given on any 
ground specified in paragraph (h) of the foregoing provisions of this 
Schedule if the court is satisfied that having regard to all the circum- 
stances of the case, including the question whether other accommodation 
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is available for the landlord or the tenant, greater hardship would be 


caused by granting the order or judgment than by refusing to grant tt 
SECOND SCHEDULE 


Section 17 


CONSEQUENTIAL AND Minor AMENDMENTS. 


Provision to be amended Amendment. 


For subsection (1) there shall be sub- 
stituted the provisions of section 
three and subsection (1) of section 
four of this Act and of the First 
Schedule thereto; and in subsection 
(7) for the reference to the grounds 
specified in paragraph (d) of sub- 
section (1) of that section there shall 
be substituted a reference to the 
grounds specified in paragraphs (g) 
and (hk) of the First Schedule to this 
Act. 

Section 12 of the Act of 1920 | In subsection (9), the words from * but 
for the purpose of any enactment 
relating to rating ’’ to the end of the 
subsection shall cease to have effect 
except in the application of the Act 
to Scotland. 

Section 18 of the Act of 1923 | In subsection (2) there shall be sub- 
stituted for the reference to para- 
graph (ii) of subsection (1) of section 
five of the principal Act, a reference 
to sub-paragraph (ii) of paragraph (qg) 
of the First Schedule to this Act. 


Section 5 of the Act of 1920 


THIRD SCHEDULE 


Section 18. 


ENACTMENTS REPEALED. 


Session and 


‘ Short Tith 
Chapter. 


Extent of Rep ai 


1 & Il Geo The Increase of Rent Subsection (1) of section five: 
§. e. 17. and Mortgage In in subsection (9) of section 
terest Restrictions twelve the words from ‘* but 
et, 1920 for the purpose of any 

enactment relating to 

rating ’’ to the end of the 
stuibsection, except as 
respects Scotland; in sub- 
section (2) of section fourteen 
the words before the 

passing of this Act.’ 

The Rent and Mort Section four so far as_ it 
gage Interest Re relates to subsection (1) of 
strictions Act, 1923. section five of the Act of 

1920; and Part II 

14 & 15 Geo. The Prevention of | Section one. 

5. c. 18. Eviction Act, 1924. 

15 & 16 Geo. | The Rent and Mort The whole Act except sub 
5. ec. 32. gage Interest (Re section (3) of section one 

strictions Continu thereof in so far as_ it 

ation) Act, 19° imends section two of the 

Rent and Mortgage | 

Restrictions Act, 192: 

o. | The Ex piring Laws Subsection (2) of section one 

| Continuance Act, and Part II of the Schedule. 
1932. 


iterest 
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CHAPTER 33. 
METROPOLITAN POLICE ACT, 1933. 

An Act to amend the enactments relating to the metropolitan police 
force in regard to the number of assistant commissioners of police, 
the age of compulsory retirement, membership of the Police Federation 
and the appointment of constables for a fixed period of service ; to 
adapt to the case of constables so appointed the enactments relating 
to police pensions and gratuities, National Health Insurance, and 
Widows’, Orphans’ and Old Age Contributory Pensions; and for 
purposes_conne¢ ted with the matters aforesaid. [18th July, 1933. 
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CHAPTER 34. 
\PPROPRIATION ACT, 1933. 

An Act to apply a sum out of the Consolidated Fund to the service 
of the year ending on the thirty-first day of March, one thousand 
nine hundred and thirty-four, and to appropriate the Supplies granted 
in this Session of Parliament. [28th July, 1933. 


CHAPTER 35. 
TROUT (SCOTLAND) ACT, 1933. 
An Act to provide for the better protection of trout in Scotland, and 
for other purposes relating thereto. [28th July, 1933. 


CHAPTER 36. 


ADMINISTRATION OF JUSTICE (MISCELLANEOUS 
PROVISIONS) ACT, 1933. 


An Act to abolish grand juries and amend the law as to the presentment 


of indictments; to provide for the summary determination of 


questions as to liability for death duties; to make provision for 
alternative procedure for the recovery of Crown debts and to enable 
proceedings by the Crown to be instituted in county courts in 
appropriate cases ; to amend the procedure as to certain prerogative 
writs and as to trials by jury in the High Court ; to amend the law 
as to the payment of costs by and to the Crown ; to provide for the 
further delegation of the jurisdiction of the Master in Lunacy ; and 

for purposes connected with the matters aforesaid. [28th July, 1933. 

3e it enacted, ete. : 

1. Abolition of grand juries.|—(1) Subject to the provisions of this 
section grand juries are hereby abolished, but where a bill of indictment 
has been signed in accordance with the provisions of this Act, the 
indictment shall be proceeded with in the same manner as it would 
have been proceeded with before the commencement of this Act if it 
had been found by a grand jury, and all enactments and rules of law 
relating to procedure in connection with indictable oftences shall have 
eftect subject only to such modifications as are rendered necessary by 
the provisions of this section and of the section next following. 

(2) Where at the commencement of this Act any person has obtained 
the direction or consent in writing of a judge of the High Court for 
the preferment of an indictment under the Vexatious Indictments 
Act 1859, the direction or consent shall have effect as if it were a 
direction or consent for the preferment of a bill of indictment under 
this Act. 

(2) After the commencement of this Act no precept shall be issued 
for the summoning of grand jurors nor shall any grand jurors be 
summoned, and if any such precept or summons has been issued before 
the commencement of this Act it shall be void so far as it relates to 
the summoning of grand jurors to attend at any court after the 
commencement of this Act. 

(4) The provisions of this section, and of the section next following, 
shall not apply with respect to a bill of indictment preferred before 
or to an indictment found by a grand jury of the county of London 
and county of Middlesex by virtue of any of the enactments specified 
in the First Schedule to this Act, but where within the time limited 
by the Middlesex Grand Juries Act 1872 the Master of the Crown Office 
has received notice to the @ffect that it is intended to prefer a bill of 
indictment by virtue of any of those enactments and has given notice 
to the sheriff accordingly, a grand jury of the county of London and 
county of Middlesex shall be summoned and such a bill of indictment 
may be preferred and proceedings taken thereon in all respects as if 
this Act had not been passed. 

2. Procedure for indictment of offenders.|—{1) Subject to the pro- 
visions of this section, a bill of indictment charging any person with 
an indictable offence may be preferred by any person before a court 
in which the person charged may lawfully be indicted for that offence, 
and where a bill of indictment has been so preferred the proper officer 
of the court shall, if he is satisfied that the requirements of the next 
following subsection have been complied with, sign the bill, and it 
shall thereupon become an indictment and be proceeded with accordingly - 

Provided that if the judge or chairman of the court is satisfied that 
the said requirements have been complied with, he may,,on the 
application of the prosecutor or of his own motion, direct the proper 
officer to sign the bill and the bill shall be signed accordingly. 

(2) Subject as hereinafter provided no bill of indictment charging 
any person with an indictable offence shall be preferred unless 
either 

(a) the person charged has been committed for trial for the offences 
or 

(b) the bill is preferred by the direction or with the consent 
of a judge of the High Court or pursuant to an order made under 
section nine of the Perjury Act 1911 : 

Provided that 

(i) where the person charged has been committed for trial, 
the bill of indictment against him may include, either in sub- 
stitution for or in addition to counts charging the offence for 
which he was committed, any counts founded on facts or evidence 
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disclosed in any examination or deposition taken before a justice in 

his presence, being counts which may lawfully be joined in the same 

indictment ; 

(ii) a charge of a previous conviction of an offence or of being a 
habitual criminal or a habitual drunkard may, notwithstanding 
that it was not included in the committal or in any such direction 
or consent as aforesaid, be included in any bill of indictment. 

(3) If a bill of indictment preferred otherwise than in accordance 
with the provisions of the last foregoing subsection has been signed 
by the proper officer of the court, the indictment shall be liable to be 
quashed : 

Provided that 

(a) if the bill contains several counts, and the said provisions have 
been complied with as respects one or more of them, those counts 
only that were wrongly included shall be quashed under this 
subsection ; and 

(6) where a person who has been committed for trial is convicted 
on any indictment or any count of an indictment, that indictment 
or count shall not be quashed under this subsection in any pro- 
ceedings on appeal, unless application was made at the trial that it 
should be so quashed. 

(4) Where at any assizes no judge of the High Court is present, the 
direction or consent of the commissioner of assize who is acting, or 
is to act, as judge at those assizes, shall for the purposes of paragraph (4) 
of subsection (2) of this section have the like effect as if it had been given 
by a judge of the High Court. 

(5) For the purposes of this section the expression ‘* judge or chair- 
man’’ includes a deputy recorder, deputy chairman, or acting chairman, 
and the expression ‘* proper officer ’’ means in relation to a court of 
assize the clerk of assize, and in relation to a court of quarter sessions 
the clerk of the peace, and also includes in relation to any court such 
officer as may be prescribed by rules made under this section. 

(6) The Lord Chancellor may make rules for carrying this section 
into effect and ia particular for making provision as to the manner in 
which and the time at which bills of indictment are to be preferred 
before any court and the manner in which application is to be made 
for the consent of a judge of the High Court or of a commissioner 
of assize for the preferment of a bill of indictment. 

(7) The Vexatious Indictments Act 1859 shall cease to have effect, 
but save as aforesaid nothing in this section shall affect any enactment 
restricting the right to prosecute in particular classes of case. 

(8) The provisions of any enactment passed before the commence- 
ment of this Act shall have effect subject to the adaptations and 
modifications specified in the Second Schedule to this Act. 


3. Summary determination by High Court of liability as to death 
duties.|—Any person against whom a claim has been made by the 
Crown for the payment of any death duties which have, or are alleged 
to have, become chargeable by reason of the death of any person, or 
who has reasonable grounds for apprehending that a claim may be made 
against him in respect of any death duties which have, or are alleged 
to have, become so chargeable, may, subject to and in accordance with 
rules of court, apply in a summary manner to the High Court to have it 
determined whether he is accountable for or chargeable with, or is or 
may thereafter become liable to pay, those duties, and, if so, to have the 
extent of his liability determined, and the Court shall have power to 
hear any application made under this section and to make such order 
thereon as seems proper. 

4. Proceedings by the Crown.|—(1) Subject to and in accordance with 
such rules of court as may after the passing of this Act be made under 
section ninety-nine of the Supreme Court of Judicature (Consolidation) 
Act, 1925, any debt due to the Crown may, without prejudice to the 
recovery thereof by means of an information in the High Court, be 
recovered by proceedings instituted by writ of summons, 

(2) Subject to the provisions of any enactment limiting the jurisdiction 
of the county court, whether by reference to the subject matter of the 
proceedings to be brought or the amount sought to be recovered in the 
proceedings or otherwise, proceedings by the Crown may be instituted 
in a county court, and accordingly the power of the Attorney-General, 
and any power conferred by any enactment upon a Government depart- 
ment or upon an officer of the Crown as such, to institute proceedings 
by the Crown shall include power to institute such proceedings in a 
county court. 

(4) Subject as hereinafter provided all rules of law and enactments 
regulating the removal of proceedings from a county court into the High 
Court and the remittal of proceedings in the High Court to a county 
court shall apply respectively to the removal of proceedings by the Crown 
in a county court and to the remittal of proceedings by the Crown in the 
High Court instituted by writ of summons : 

Provided that an order for the remittal to a county court of any 
proceedings by the Crown in the High Court shall not be made without 
the consent of the Crown. 

(3) Section one hundred and sixteen of the County Courts Act 1888 
(which makes provision with respect to costs in High Court cases which 
could have been commenced in the county court) shall not apply in the 
case of any proc eedings by the Crown. 

5. Amendment of procedure as to certain prerogative writs.|—As soon 
as may be after the commencement of this Act, rules of court shall be 
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made under section ninety-nine of the Supreme Court of Judicature, 
(Consolidation) Act, 1925,— 

(a) providing for the abolition of the procedure of motion for an 
order nisi in cases where the issue of a prerogative writ of certiorari 
mandamus or prohibition is sought ; 

(6) requiring, except in such cases as may be specified in the rules, 
that leave should be obtained before an application is made for an 
order absolute for the issue of such a writ ; 

(c) requiring that where leave is obtained for making such an 
application as aforesaid, no relief shall be granted and no contention 
relied upon except the relief and contentions specified when the 
application for leave was made ; 

(d) assimilating the procedure in cases where it is sought to compel 
justices of the peace or a judge or officer of a county court to do any 
act relating to the duties of their respective offices to the procedure 
where the issue of a prerogative writ of mandamus is sought. 

6. Amendment of procedure as to trials by jury in the King’s Bench 
Division.|—(1) Subject as hereinafter provided, if, on the application of 
any party to an action to be tried in the King’s Bench Division of the 
High Court made not later than such time before the trial as may be 
limited by rules of court, the Court or a judge is satisfied that 

(a) a charge of fraud against that party ; or 

(6) a claim in respect of libel, slander, malicious prosecution, false 
imprisonment, seduction or breach of promise of marriage, 

is in issue, the action shall be ordered to be tried with a jury unless the 
Court or judge is of opinion that the trial thereof requires any prolonged 
examination of documents or accounts or any scientific or local investiga- 
tion which cannot conveniently be made with a jury ; but, save as afore- 
said, any action to be tried in that Division may, in the discretion of the 
Court or a judge, be ordered to be tried either with or without a jury : 

Provided that the provisions of this section shall be without prejudice 
to the power of the Court or a judge to order, in accordance with rules 
of court, that different questions of fact arising in any action be tried 
by different modes of trial, and where any such order is made the 
provisions of this section requiring trial with a jury in certain cases 
shall have effect only as respects questions relating to any such charge 
or claim as aforesaid. 

(2) In this section the expression has the same meaning 
as in the Supreme Court of Judicature (Consolidation) Act 1925. 


‘action ” 


7. Costs in Crown proceedings.|—(1) In any civil proceedings to which 
the Crown is a party in any court having power to award costs in cases 
between subjects, and in any arbitration to which the Crown is a party, 
the costs of and incidental to the proceedings shall be in the discretion 
of the court or arbitrator to be exercised in the same manner and on the 
same principles as in cases between subjects, and the court or arbitrator 
shall have power to make an order for the payment of costs by or to the 
Crown accordingly : 

Provided that 

(a) in the case of proceedings to which by reason of any enact- 
ment or otherwise the Attorney-General, a Government department 
or any officer of the Crown as such is required to be made a party, 
the court or arbitrator shall have regard to the nature of the pro- 
ceedings and the character and circumstances in which the Attorney- 
General, the department or officer of the Crown appears, and may 
in the exercise of its or his discretion order any other party to the 
proceedings to pay the costs of the Attorney-Generat, department 
or officer, whatever may be the result of the proceedings ; and 

(6) nothing in this section shall affect the power of the court or 
arbitrator to order, or any enactment providing for, the payment of 
costs out of any particular fund or property, or any enactment 
expressly relieving any department or officer of the Crown of the 
liability to pay costs. 

(2) In this section the expression * civil proceedings 
proceedings by petition of right and proceedings by the Crown in the 
High Court or a county court for the recovery of fines or penalties, and 
references to proceedings to which the Crown is a party include references 
to proceedings to which the Attorney-General or any Government 
department or any officer of the Crown as such is a party, so, however, 
that the Crown shall not be deemed to be a party to any proceedings by 
reason only that the proceedings are proceedings by the Attorney- 
General on the relation of some other person. 

(3) This section shall apply to proceedings pending at the commence- 
ment of this Act. 

8. Exercise of jur isdiction in lunacy by officers of the Master.|—(1) The 
Lord Chancellor may by order authorise any officer of the Master in 
‘son, e€ appointed assistant master, to 


includes 


Lunacy, being a person qualified to l 
exercise the jurisdiction of the Master and any such officer so authorised 
shall, subject to any reservations and conditions contained in the 
order and subject to rules in lunacy and the directions of the Master, be 
capable of exercising that jurisdiction accordingly. 

(2) Subsection (2) of section one of the Lunacy Act 1922 (which 
relates to the jurisdiction of the Assistant Master in Lunacy) shall have 
effect as if the words “as regards administration and management ” 
were omitted therefrom. 

9, Saving for proceedings affecting His Majesty in his private capac ity. | 

Nothing in this Act shall apply to proceedings affecting His Majesty 
in his private capacity. 

















23 & 24 Geo. 5, Ch. 36 





STATUTES. 





The Solicitors’ Journal. 
January 27th, 1934. 














10. Short title. 
be cited as the Administration of Justice (Miscellaneous Provisions) 
Act, 1933. 

(2) This Act shall not extend to Scotland or to Northern Ireland. 

(3) The enactments set out in the Third Schedule to this Act are 
hereby repealed to the extent specified in the third column of that 
Schedule. 

(4) This Act shall come into operation on the first day of September 
nineteen hundred and thirty-three 


SCHEDULES. 


extent, re pe al and commenceme nt. | 


FIRST SCHEDULE. 


[Section 1.] 


ENACTMENTS BY VIRTUE OF WHICH BILLS OF INDICTMENT MAY BE 
PREFERRED BEFORE GRAND JURIES OF THE COUNTIES OF LONDON AND 
MIDDLESEX. 


Session and 


Chapter. Enactment 


Title 


35 Hen. 8. | An Acte concerninge | All provisions. 
c.2 the triall of Treasons 
comytted out of the 
Kinge Majesties Do 
minions 
11 Will, 3. | An Act to punish 
Governors of Planta 
tions in this King 
dom for Crimes by 
them committed in 
the Plantations. 
42 Geo. 3. | The Criminal Juris 
diction Act, L802. 
53 Geo. 3. | An Act for the 
c. 89. regular conveyance 
of Writs for the 
Election of Members 


All provisions. 


\ll provisions, 


more Section six. 


to serve in Parlia 
ment. 
1 & 2 Geo. 5. | The Official Secrets Section ten. 
c. 28. Act, 1911 
5 & 6 Geo. 5 The Government of Section one hundred == and 
e. 61. India Act twenty-seven. 
SECOND SCHEDULE 
Section 2 
CONSEQUENTIAL ADAPTATIONS OF ENACTMENTS. 
1. References in any enactment to the preferment of a bill of 


indictment before or the finding of an indictment by a grand jury shall 
(whatever words are used) include respectively references to the 
preferment and signing of a bill of indictment under this Act. 

2. References in the Counties of Cities Act, 1798 (which provides 
inter alia for the prosecution of offences committed in cities and towns 
at the assizes for the adjoining county) to the preferment of a bill of 
indictment before and the finding of an indictment by a grand jury 
for any place shall, whatever words are used, be construed respectively 
as references to the preferment of a bill of indictment before a court of 
assize for that place, and the signing of the bill by the proper officer of 
such a court, under this Act. 

3. Subsection (2) of section six of the Costs in Criminal Cases Act, 
1908 (which relates to the power of the Court to order payment >f 
costs by the prosecutor where a person is acquitted on certain indict 
ments), shall extend to all cases where the person acquitted has not 
been committed for trial 

4. The words “ Presentment of the Grand Jury ™ shall be omitted 
from the form specified in rule 2 of the First Schedule to the Indictments 
Act, 1915 (which form for the commencement of 
indictments) in the case of any bill of indictment preferred under this 


\ct. 


prescribes the 


THIRD SCHEDULE 


Section 10.] 
ENACTMENTS REPEALED. 


Session and 


Extent of Repeal. 
Chapter. _——s 


Short Titk 


The Byll for the stab 
lishment ot the 
Courte of Surveyors. 

The Counties of Cities In 


33 Hen. 8. 
ec. 39. 


In section thirty-six, the word 
* costs.” 

section five, the words 
* before the grand jury and,” 


38 Geo. 3. 


c. §2. Act, 1798. 


} 
(1) This Act may | 


| 
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Session and 
Chapter. 


16 & 17 Viet. 


©. dl. 
18 & 19 Vict. 
c. OO. 


22 & 23 Vict. 
ec. 17. 
22 & 23 Vict. 


e. 21. 
27 & 28 Vict. 
e. 57. 


28 « 29 \ wt. 
«. LOA. 


28 & 20 Vict. 
ec. 124. 


31 & 32 Vict. 
c. 78. 
31 & 32 Vict. 
ce. L110. 
32 & 33 Vict. 
> 


ce. 62. 


40 & 41 Vict. 
e. 33. 


$3 & 44 \ ict. 
ce. 19. 


44 & 45 Vict. 
ce, oO 


45 & 46 Vict. 


c. OO. 


48 & 49 Vict. 
ce. 69. 





57 & 58 Vict. 
ce, 30. 


8 Edw. 7. 
c. 41. 


8 Edw. 
c. 45. 

1 & 2 Geo. 5. 
ec. 6, 


Short Title. 


The Succession 
Act, 1853. 


The Crown Suits Act, 


1855. 


The Vexatious Indict- 


ments Act, 1859. 
The Queen's 
brancer Act, 1859. 
The Admiralty 


The Crown Suits Act 
1865. 


The Admiralty Powers 
&ce. Act, 1865. 


The Criminal Law 
Amendment Act, 
1867. 

The Admiralty 
Act, 1868. 


Suits 


The Telegraph Act, 1868 


The Debtors Act, 1869 


The Customs and In- 


land Revenue and 
Savings Bank Aet, 
1877. 

The Taxes Management 
Act, 1880. 


The Newspaper Libel 
and Registration 
Act, 1881. 

The Municipal Corpora- 
tions Act, 1882. 


The Criminal Law 
Amendment Act, 
1885. 

The Merchandise Marks 
Act 1887. , 

The Arbitration Act, 
1889. 


The Stamp Act, 1891. 


The Finance Act, 1804 


The Prevention of Cor- 
ruption Act, 1906, 
The Costs in Criminal 

Cases Act, 1908. 


The Assizes and Quarter 


Sessions Act, 1908. 


The Punishment of 
Incest Act, 1908. 
The Perjyry Act 1911 


Duty 


temem- 


Lands 
and Works Act, 1864. 





Extent of Repeal. 


In section fifty, the words 
* and the costs thereof.” 
The whole Act. 


The whole Act. 
Section twenty-one. 


In section eleven, the words 
from “and in any such 
‘action’ to the end of the 
section. 

In section fifty-eight, the words 
‘and for costs’’; and in 
section fifty-nine, the words 
‘and may award costs.” 

In section two, the words from 
“and in any action *’ to the 
end of the section. 

Section one. 


Section five. 


In section six, the words *‘ to 
** pay costs and.”’ 

In section eighteen, the words 
‘** shall be deemed to be an 
‘ offence within and subject 
**to the provisions of the 
** Vexatious Indictments 
** Act, 1859." 

Section five, so far as it relates 
to civil proceedings by the 
Crown. 


In paragraph (b) of subsection 
(2) of section fifty-nine, the 
and may make such 
order as to costs.”’ 
Section six. 


words ** 


In subsection (2) of section 
one hundred and eighty-six, 
the words from ** and shall *’ 
to the end of the subsection. 

In section seventeen, the words 
from the beginning to 

‘amending the same and.”’ 

Section thirteen. 


In section twenty-three, the 
words ** or shall affect the 
law as to costs payable by 

the Crown.” 

In subsection (4) of section 
thirteen, the words ** with 

or without costs as the 
‘court may determine,”’ 
and subsection (5) of the 
same section. 

In subsection (3) of section 
ten, the words ‘‘ the costs 
‘of the appeal shall be 
‘in the discretion of the 
‘court and.”’ 

Subsection (2) of section two. 


'n subsection (2) of section six 
the words ** presented to a 
‘grand jury under the 

Vexatious Indictments 
‘Act, 1859” and sub- 
section (2) of section nine. 

In subsection (5) of section one 
the words ‘‘to a grand 
‘ jury.” 

Subsection (1) of section four. 


Section cleven. 








8 & | 


An 


Le; 


An A 
jur 
Be 
1. 

Juris 

that 


SeSSiO 


pro 
any 
or ¢ 
or | 
pro 


j 


oO 








ds 
ch 
he 


m 
he 


ie 








(me Solicitors’ Journa). 
January 27th, 1934. 


STATUTES. 








23 & 24 Geo. 5, Ch. 3738 











Session and 


Chapter. Extent of Repeal. 


Short Title. 


4&5Geo.5. The Bankruptcy Act, In subsection (3) of section 
c. 59. 1914. one hundred and sixty-four, 
the words from ** shall be 

‘deemed’ to ‘** that Act’”’ 

5 & 6 Geo. 5. The Indictments Act, | In section seven the words 
ec. 90. 1915. ** the Vexatious indictments 

** Act, 1859, as amended by 

** section one of the Criminal 

‘Law Améndment Act, 

** 1867, or’ and the proviso. 


8 &9Geo.5. The Income Tax Act, | In subsection (2) (a) of section , 


one hundred and forty-nine, 
the words ** and may make 
‘such order as to costs”’; 
and in section one hundred 
and sixty-nine, the words 
‘* with full costs of suit.”’ 
9& 10Geo.5 The Ministry of Trans- | In subsection (1) of section 
. 50. port Act, 1919. twenty-six, the words ‘* and 
‘costs may be awarded to 
. ‘or against the Minister.”’ 
10 & 11 Geo. The Administration of | In subsection (1) of section 
5. e. 81. Justice Act, 1920. four, the words from ** and 
the grand jury’ to the end 
of the subsection. 


c. 40. 1918. 


12&13Geo. The Juries Act, 1922 In subsection (1) of section 
5.c. 11. four the words ** on grand 
‘juries in the borough 

“* ond.” 
12& 13Geo. The Lunacy Act, 1922 | In subsection (2) of section 
5. «. 60. one, the words ** as regards 


‘* administration and man- 
* agement.’’ 
15 & 16 Geo. The Supreme Court of | In subsection (5) of section 
5. c. 49. Judicature (Consoli- seventy-eight, the words 
dation) Act, 1925. ‘Sto a grand jury.” 
15 & 16 Geo. The Honours (Preven- | Subsection (4) of section one 
5. ce. 72. tion of Abuses) Act 
1925. 


15&16Geo. The Criminal Justice | Subsection (4) of — section 


3d. c. 86. Act, 1925. thirteen; section nineteen ; 
and in subsection (1) of 
section thirty-three, the 
words ** to the grand jury.” 
23 &24Geo. The Children and | Section sixteen. 
Se. Fz. Ydung Persons Act, 
1933. 


CHAPTER 37. 
PRIVATE LEGISLATION PROCEDURE (SCOTLAND) ACT, 
1933. 
An Act to improve and extend the procedure under the Private 
Legislation Procedure (Scotland) Act, 1899. [28th July, 1933. 


CHAPTER 38. 
SUMMARY JURISDICTION (APPEALS) ACT, 1933. 


An Act to amend the law relating to appeals from courts of summary 
jurisdiction. [28th July, 1933. 
Be it enacted, ete. : 

1. Amendment of 42 & 43 Vict. c. 49. 8. 31.]|—The Summary 
Jurisdiction Act, 1879, shall have effect as if for section thirty-one of 
that Act (which relates to procedure on appeal to general or quarter 
sessions) there were substituted the following section : 

“31. Procedure on appeal to quarter sessions.|—(1) Subject to the 
provisions of this section, where a person is authorised by or under 
any Act, including any local Act, to appeal to a court of general 
or quarter sessions against a conviction, sentence, order, determination 
or other decision of a court of summary jurisdiction, the following 
provisions shall apply : 

(i) the appeal shall be made to a court of quarter sessions having 
jurisdiction in the county, borough or place for which the court 
of summary jurisdiction acted ; 

(ii) the appellant shall, within fourteen days after the day on 
which the decision of the court of summary jurisdiction was given, 
give to the clerk to that court and to the other party notice in 
writing of his appeal, stating the general grounds of his appeal, 
and signed by him or by his agent on his behalf ; 

(iii) the appellant shall, after giving notice of appeal to the clerk 
to the court of summary jurisdiction and within twenty-one days 
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after the day on which the decision of the court was given, enter 
into a recognisance with or without sureties as that court, or any 
other court of summary jurisdiction acting for the same petty 
sessional division or place, may have directed, and in such reasonable 
sum as, having regard to the purpose of the recognisance and to 
his means, they may have thought necessary to fix, conditioned to 
prosecute his appeal with diligence, or, with the consent of the 
court, he may, as respects the whole or any part of the sum so 
fixed, give such other security, by deposit of money with the clerk 
to the court, or otherwise, as the court deem sufficient ; 

(iv) where the appellant is in custody, the court who fix the 
recognisance to be entered into, or the other security to be given, 
under the preceding paragraph, or any other court of summary 

jurisdiction acting for the same petty sessional division or place, 
may, if they think fit, release him from custody on his complying 
with the provisions of the preceding paragraph, if he has not 
already done so, and on his either entering into a recognisance, 
with or without sureties, and in such reasonable sum as they think 
necessary to fix, conditioned to appear at the hearing of the appeal, 
or giving with their consent other security for his appearance ; 

(v) recognisances for the purposes of paragraphs (iii) and (iv) 
of this subsection may, if it be convenient, be combined in one 
recognisance ; 

(vi) quarter sessions may from time to time adjourn the hearing 
of any appeal ; 

(vii) quarter sessions may by their order confirm, reverse or vary 
the decision of the court of summary jurisdiction, or may remit the 
matter with their opinion thereon to a court of summary juris- 
diction acting for the same petty sessional division or place as the 
court by whom the decision appealed against was given, or may 
make such other order in the matter as they think just, and by such 
order exercise any power which the court of summary jurisdiction 
might have exercised; and any order made by quarter sessions 
shall have the like effect and may be enforced in the like manner 
as if it had been made by the court of summary jurisdiction. 
Quarter sessions may also make such order as to costs to be paid by 
either party as they think just ; 

(viii) on an appeal against a conviction or a sentence, the powers 
of quarter sessions under the preceding paragraph shall be construed 
as including power to award any punishment, whether more or less 
severe than that awarded by the court of summary jurisdiction, 
which that court might have awarded ; 

(ix) the clerk of the peace shall send to the clerk to the court by 
whom the decision appealed against was given, for entry in his 
register, a memorandum of the decision of quarter sessions, and 
if the appeal was an appeal against a conviction or sentence 
or against an order, shall endorse a like memorandum on 
the conviction or order, as the case may be, and whenever any copy 
or certificate of the conviction or order is made, a copy of the 
memorandum shall be added thereto and shall be sufficient evidence 
of the decision of quarter sessions in every case where the copy or 
certificate would be sufficient evidence of the conviction or order ; 

(x) a notice of appeal under paragraph (ii) of this subsection may 
be transmitted to the person to whom it is to be given in a registered 
letter addressed to that person at his last or usual place of abode 
and, if so transmitted, shall be deemed to have beey given at the 
time when it would be delivered in the ordinary course of post. 

(2) Nothing in the preceding subsection shall apply to, or affect the 
procedure on, appeals under sections three hundred and one to three 
hundred and thirteen of the Lunacy Act, 1890, or under section 
ninety-seven of the Poor Law Act, 1930. 


2. Provisions as to legal aid.|—(1) Where a person who has beeit 
convicted of an offence by a court of summary jurisdiction desires to 
appeal to quarter sessions against the conviction or the sentence but has 
not sufficient means to enable him to obtain legal aid for the purpose, 
he may make an application for free legal aid to the court by whom he 
was convicted or to any court of summary jurisdiction acting for the 
same petty sessional division or place, and, where a person so convicted 
has given notice of appeal to quarter sessions, the other party to the 
appeal, if he has not sufficient means to enable him to obtain legal aid 
for the purpose of resisting the appeal, may make an application for free 
legal aid to any court of summary jurisdiction acting for that division or 
place. 

(2) If, on an application made to them under the preceding sub- 
section, it appears to the court of summary jurisdiction that the means 
of the applicant are insufficient to enable him to obtain legal aid, and 
that, by reason of the nature of the offence of which the appellant was 
convicted, or by reason of the sentence, or of exceptional circumstances, 
it is desirable in the interests of justice that the applicant should have 
free legal aid in the preparation and conduct of his appeal, or, as the case 
may he, in resisting the appeal, the court may grant in respect of him a 
certificate (in this section referred to as * an appeal aid certificate *’). 

(3) Where, on an application made to them under this section, the 
court of summary jurisdiction have refused to grant an appeal aid 
certificate, the applicant may make an application for the same purpose 
to the court to whom the appeal lies either 

(i) by letter addressed to the clerk of the peace and setting out the 
facts of the case and the grounds of his application ; or 
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(ii) in person to the court, 
and the court shall have the like power, exercisable on the like grounds, 
of granting an appeal! aid certificate as the court of summary jurisdiction. 

In this subsection the expression “ the court ” means, in the vase of an 
application sent by post to the clerk of the peace for a county, the 
chairman of the appeal committee of quarter sessions, and includes a 
deputy chairman of that committee. 

(4) A person in respect of whom an appeal aid certificate has been 
granted under this section shall be entitled to free legal aid in the 
preparation and conduct of his appeal or in resisting the appeal, as 
the case may be, and to have a solicitor and counsel assigned to him 
for that purpose in the prescribed manner : 

Provided that, where before the court to whom the appeal lies a 
party may be heard by a solicitor, the court or person granting the 
certificate may direct that a solicitor only shall be assigned. 

(5) Where an appeal aid certificate has been granted under this 
section in respect of any party to an appeal, an order shall be made 
by the court before whom the appeal is heard, directing his costs, as 
fixed by, or ascertained in accordance with, rules made under this 
section, to be paid out of local funds, that is to say, 

(a) where the court of summary jurisdiction by whom the appellant 
was convicted was a court acting for a borough, being a county borough 
out of the general rate fund of the borough; and 

(+) in any other case, out of the county fund. 

Where notice of the abandonment of an appeal has been received 
by the clerk of the peace, an order under this subsection may be made 
by any court before whom the appeal might have been heard if it had 
been duly prosecuted, 

(6) So soon as the amount of the costs so payable has been ascertained 
the clerk of the peace shall make out and transmit to each person to 
whom any sum is due an order for payment addressed to the treasurer 
of the county borough or county out of the funds of which the costs 
are payable, and the treasurer shall forthwith comply with the order, 
and shall be allowed the sum paid by him in his accounts, and, if any 
order for payment of costs has been made against the other party to 
the appeal in favour of the person in respect of whom the appeal aid 
certificate was granted, the council of the county borough or county 
out of the funds of which payment has been so made, shall be entitled 
to enforce that order, so far as it relates to any costs paid out of those 
funds, as if it had been made in their favour. 

(7) The Attorney General, with the approval of the Lord Chancellor 
and a Secretary of State, may by rules prescribe the form of certificates 
to be granted under this section and the manner in which counsel and 
solicitors are to be assigned in pursuance of such certificates. 

(8) Subject to the provisions of the last preceding subsection, a 
Secretary of State may make rules generally tor carrying this section 


into effect and, in particular, with respect to the rites or scales of 


costs which are payable under this section out of local 


payment of any 
funds and the conditions under which any such costs may be allowed. 

(9) The foregoing provisions of this section shall apply in relation 
to appe ils under subsection (1) of section seven of the Criminal Justice 
Act, 1925 (as amended by any subsequent enactment), as they apply 
in relation to appeals against convictions. 

3. Provisions as to entry of appeal.|—(1) In the case of an appeal 
to which this Act applies, it shall not be necessary for the appellant to 
enter the appeal with the clerk of the peace, but so soon as an appellant 
has complied with the provisions of paragraph (iii) of subsection (1) 
of section thirty-one of the Summary Jurisdiction Act, 1879, with 
respect to entering into a recognisance or giving other se« urity, it 
shall be the duty of the clerk to the court of summary jurisdiction 
against whose decision the appeal is brought to transmit to the clerk 
of the peace the notice of appeal and the recognisance, if any, and a 
statement as to any other security given by the appellant, and thereupon 
the clerk of the peace shall enter the appeal, and shall in due course 
give notice to the appellant, to the other party to the appeal, and to 
the clerk to the court of summary jurisdiction as to the date, time and 
place fixed for the hearing of the appeal. 

A notice required by this subsection to be given to any person may 
be sent by post in a registered letter addressed to him at his last or usual 
place of abode. 

(2) Where an appellant has for the purposes of paragraph (iv) of 
subsection (1) of section thirty-one of the Summary Jurisdiction Act, 
1879, entered into a separate recognisance or given other security for his 
appearance, the clerk to the court of summary jurisdiction against 
whose decision the appeal is brought shall, before the date fixed for the 
hearing of the appeal, transmit to the clerk of the peace the recognisance, 
if any, and a statement as to any other such security given by the 
appellant. 

(3) Where any recognisance for the purposes of such an appeal as 
aforesaid is entered into otherwise than before the court of summary 
jurisdiction against whose decision the appeal is brought, or their clerk, 
the clerk to the justices or other officer concerned in the taking of the 
recognisance shall forthwith transmit it to the clerk to the court against 
whose decision the appeal is brought. 

4. Abandonment of appeal.|—(1) In the case of an appeal to which 
this Act applies the appellant may at any time, not less than two clear 
days before the date fixed for the hearing, abandon the appeal by giving 
notice in writing to the clerk to the court of summary jurisdiction against 
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whose decision the appeal is brought and, if he gives such a notice, the 
clerk shall forthwith give notice of the abandonment to the other party 
to the appeal and to the clerk of the peace. 

A notice authorised or required by this subsection to be given to any 
person may be sent by post in a registered letter addressed to him at his 
last or usual place of abode. 

(2) Where an appeal has been so abandoned 

(a) any justice acting for the same petty sessional division or place 
as the court against whose decision the appeal was brought may issue 
process for enforcing that decision, subject to anything already 
suffered or done thereunder by the appellant; and 

(6) any court of summary jurisdiction acting for that division 
or place may, on the application of the other party to the appeal, 
order the appellant to pay to him such costs as appear to them to be 
just and reasonable in respect of expenses properly incurred by him 
in connection with the appeal before notice of the abandonment was 
given to him; and 

(c) any recognisance entered into in connection with the appeal 

shall be dealt with by a court of summary jurisdiction acting for 
that division or place instead of by the court of quarter sessions, and 
accordingly the clerk of the peace shall re-transmit any such 
recognisance to the clerk to the court of summary jurisdiction, and 
the provisions of subsections (1) and (4) of section nine of the 
Summary Jurisdiction Act, 1879 (except the words from ‘‘ and 
giving security ’’ to the end of the said subsection (1)) shall apply 
in relation to any such recognisance as they apply in relation to such 
recognisances as are mentioned therein, but any condition for the 
appearance of the appellant at the hearing of the appeal shall be 
deemed to be performed if he duly surrenders himself. 

(3) Costs ordered to be paid under the last preceding subsection may 
be recovered summarily as a civil debt by the party to whom they are 
ordered to be paid, or by a council entitled under subsection (6) of 
section two of this Act to enforce the order, and shall not be recoverable 
in any other manner. 

5. Provisions as to costs.|}—{1) On any appeal to which this Act 
applies a court of quarter sessions may, in the exercise of their power 
to award costs 

(i) where they allow the appeal, direct that there shall be included 
in any costs to be paid by the respondent to the appellant the costs 
properly incurred by the appellant in the proceedings before the court 
of summary jurisdiction, or such fixed sum as the court of quarter 
sessions may consider reasonable in respect of the costs so incurred 
by him ; 

(ii) in any case, in lieu of directing a taxation of costs, fix the 
sum to be paid by way of costs by either party to the appeal ; 

and in fixing, for the purposes of this subsection, the amount of any costs 
to be paid by a party to an appeal shall have regard to his means. 

(2) Costs ordered to be paid by quarter sessions on any such appeal 
as aforesaid may be recovered summarily as a civil debt by the party to 
whom they are ordered to be paid, or by a council entitled under 
subsection (6) of section two of this Act to enforce the order, and shall! 
not be recoverable in any other manner. 

6. Provisions as to forfeited recognisances.|—(1) The following 
provisions of this section shall have effect in any case where a recognis- 
ance entered into in connection with an appeal to which this Act applies 
has become forfeited. 

(2) The court of quarter sessions before whom the recognisance is 
forfeited may, in lieu of certifying the recognisance in accordance with 
section two of the Levy of Fines Act, 1822, make an order wholly 
discharging the recognisance or they may before so certifying the 
recognisance, make an order reducing the amount due thereunder to such 
amount as they think fit, and thereupon the reduced amount shall, for 
the purposes of the said section two, be deemed to be the amount of the 
sum forfeited in respect of the recognisance. 

(3) The court, unless they make an order wholly discharging the 
recognisance, 

(a) shall, at the time when they certify it as aforesaid, make an 
order fixing the term of imprisonment which the person bound by the 
recognisance is to undergo if any sum due in respect thereof is not duly 
paid and cannot be recovered by distress ; and 

(6) may at the same time make an order directing that the sum 
due in respect of the recognisance be paid on some future date specified 
in the order, or that the said sum be paid by instalments of such 
amount, on such dates respectively, as may be so specified. 

(4) Any order under paragraph (6) of the last preceding subsection, 
postponing the payment of any sum due in respect of a recognisance, 
shall operate as a direction to the sheriff to exercise his power of recover- 
ing the sum due in respect of the recognisance only if and when default 
is made in complying with the order. 

(5) The clerk of the peace shall enter upon the roll any order made by 
the court under this section. 

(6) The powers conferred by this section shall be in addition to, and 
not in derogation of, the powers conferred by any other Act, and this 
section shall not, save as otherwise expressly provided therein, be taken 
to affect the law relating to the procedure for recovering forfeited 
recognisances. 

7. Courts for hearing of appeals.|—(1) The powers and duties of a 
court of quarter sessions with respect to appeals to which this Act 
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applies shall, in the case of quarter sessions for a county, other than the 
county of London, be delegated to, and exercised and performed by, a 
committee of the justices of the county to be appointed by quarter 
sessions and to be known as the appeal committee. 

(2) The appeal committee shall be deemed to be a standing com- 
mittee of quarter sessions for the period for which they are appointed or, 
if no period is fixed, until their successors are appointed, and their 
jurisdiction shall not be affected by the termination of the sessions at 
which they were appointed and may be exercised at any date and 
continuously whether quarter sessions are, or are not, for other purposes 
in session. 

(3) The mode of appointment of the appeal committee, the number 
and, subject to the provisions of this or any other Act relating to pro- 
cedure on appeals to quarter sessions, the procedure of the committee 
shall be determined by quarter sessions : 

Provided that 

(a) in appointing members of the committee quarter sessions shall, 
so far as practicable, select justices having special qualification for the 
hearing of appeals ; 

(6) the chairman and one or more deputy chairmen of the committee 
shall be appointed annually by quarter sessions, except that, where 
there is a paid chairman of quarter sessions, he shall be chairman of 
the committee, and, where there is a paid deputy chairman of quarter 
sessions, he shall be a deputy chairman of the committee ; 

(c) the committee in hearing and determining any appeal shall act 
by a court consisting of not less than three nor more than twelve 
members of the committee ; 

(d) courts so composed may sit for the hearing and determination 
of appeals at such place or places as the committee think fit and, if the 
committee think fit, two or more such courts may sit for that purpose 
at the same time, either at the same place or at different places ; 

(e) in the determination of any appeal, the justice acting as chairman 
of the court shall have a second or casting vote. 

(4) A court composed and sitting in accordance with the provisions 
of the last preceding subsection sha!l have all the same powers with 
respect to the hearing and determination of appeals, and with respect 
to costs, recognisances and other matters preliminary to or arising 
out of appeals, as they would have, whether under this or any other Act 
or at common law, if they were a court of quarter sessions. 

(5) The clerk of the peace and his deputy shall act as clerk and deputy 
clerk to the appeal committee and, if by reason of the sitting of two or 
more courts at the same time it becomes necessary to appoint some other 
person to act as clerk to any such court, the provisions of section eleven 
of the Stipendiary Magistrates Act, 1858, shall apply as they apply in 
relation to the appointment of a person to act as clerk of a second 
court of quarter sessions. . 

(6) Where quarter sessions have customarily been held separately 
by adjournment or otherwise for any part of a county, a Secretary of 
State may by order, on the application of the justices at each such 
separate sessions, for the purposes of appeals to which this Act applies 
constitute any part of the county for which quarter sessions are for the 
time being so separately held a separate county, and the justices so sitting 
at those separate quarter sessions a separate quarter sessions, and make 
all necessary provisions for the hearing of appeals in such a case. 

(7) In the case of a borough having a separate court of quarter 
sessions, the recorder may hold a court of quarter sessions in and for the 
borough for the purpose only of hearing and determining appeals to 
which this Act applies at any date and as often as he thinks fit, and 
sections one hundred and sixty-six and one hundred and sixty-seven of 
the Municipal Corporations Act, 1882, and section one hundred and 
sixty-eight of that Act, as amended by the next succeeding subsection, 
shall apply in relation to any sessions so held. 

(8) The power of a recorder under section one hundred and sixty-eight 
of the Municipal Corporations Act, 1882, to order a second court to be 
formed, and for that purpose to appoint an assistant recorder to try 
felonies and misdemeanours, shall be extended so as to enable him to 
order a second court to be formed and to appoint an assistant recorder 
to hear and determine appeals to which this Act applies, and accordingly 
the said section shall have effect as if in subsection (1) thereof, after the 
word *‘ misdemeanours,”’ there were inserted the words ** and hear and 
‘determine such appeals from convictions, sentences, orders, deter- 
‘minations, and other decisions of courts of summary jurisdiction,” 
and in subsection (3) thereof, for the words from “‘ save that” to the 
end of the subsection, there were substituted the words “ save that the 
“assistant recorder may finish any case in which the prisoner has 
‘* pleaded or any appeal which has been called on for hearing, and in the 
* trial or hearing of which he is actually engaged at the time when the 
* recorder ceases to sit, and may sentence any prisoner tried before him 
* but not then sentenced, and may give judgment in any appeal which 
‘he has heard but in which he has not given judgment.” 


8. Special provisions as to London quarter sessions.|—(1) The powers 
and duties of a court of quarter sessions with respect to appeals to which 
this Act applies shall, in the case of quarter sessions for the county of 
London, be exercised and performed by courts of quarter sessions 
constituted in accordance with the provisions of this section. 

(2) There shall be a panel of justices consisting of the paid chairman 
and any paid deputy chairman of quarter sessions, and one representative 
of each petty sessional division within the county of London (exclusive 


of the city of London) to be nominated annually from amongst them- 
selves by the justices customarily acting in and for that division, unless 
on any occasion when such a nomination would otherwise fall to be 
made the chairman of the justices elects to serve during the ensuing 
year as the representative of the division, in which case he shall be 
entitled so to do; and 

(a) no justice who is not a member of the panel shall sit as a member 
of any court of quarter sessions sitting for the exercise and per- 
formance of such powers and duties as aforesaid ;. and 

(6) no such court shall be deemed to be properly constituted 
unless either the paid chairman, or a paid deputy chairman, is sitting 
as chairman thereof : 

Provided that, if no other member of the panel is present, the 
paid chairman or a paid deputy chairman may sit and adjudicate 
alone ; and 

(c) the chairman of any such court shall have a second or casting vote. 
(3) Any reference in this section to the paid chairman or to a paid 

deputy chairman of quarter sessions shall be construed as including 
a reference to a person appointed under section two of the Quarter 
Sessions (London) Act, 1896, to act temporarily in the office in question, 
and any reference in this Act to the chairman or to a deputy chairman 
of an appeal committee of quarter sessions shall be construed as a 
reference to the paid chairman or to a paid deputy chairman, as the 
case may be, including in either case a person so appointed as aforesaid. 

9. A pplication of Act and construction of references.|—(1) Subject to 
the provisions of the next succeeding subsection, and unless in any 
particular case the context otherwise requires, the foregoing provisions 
of this Act shall apply in relation to every appeal which a person is 
authorised by or under any Act, including any local Act, to bring to a 
court of general or quarter sessions against a conviction, sentence, 
order, determination, or other decision of a court of summary 
jurisdiction. 

(2) The provisions of sections seven and eight of this Act shall apply 
in relation to appeals under sections three hundred and one to three 
hundred and thirteen of the Lunacy Act, 1890, and under section 
ninety-seven of the Poor Law Act, 1930, but save as aforesaid none 
of the provisions of this Act shall apply in relation to such appeals. 

(3) In the case of quarter sessions for a county, references in any 
Act, order, regulation, table of fees, or other document, to quarter 
sessions, to the chairman of quarter sessions, or to the clerk of the 
peace shall, in relation to appeals, be construed respectively as including 
references to the appeal committee, and any court exercising the 
functions of such a committee, to the chairman of that committee, 
and of any such court, or to the clerk of that committee and of any 
such court, as the case may be. 

10. Repeals.|—The enactments mentioned in the Schedule to this 
Act shall be repealed to the extent specified in the third column of 
that Schedule, and any other provision in any Act, including any local 
Act, which is inconsistent with any provision in this Act shall also be 
repealed in so far as it relates to any appeal to which this Act applies. 

11. Short title, comme cement and extent.|—(i) This Act may be cited 
as the Summary Jurisdiction (Appeals) Act, 1933. 

(2) This Act shall come into operation on the first day of January 
nineteen hundred and thirty-four : 

Provided that, in the case of a decision given by a court of summary 
jurisdiction before the said date, an appeal against that decision may 
be brought within the time, and in accordance with thé provisions as 
to notice of appeal and recognisances, which would have been applicable 
to such an appeal if this Act had not been passed. 

(3) The provisions of this Act shall not extend to Scotland or Northern 
Ireland. 

SCHEDULE. 


[Section 10.] 
ENACTMENTS REPEALED. 


Session and 


Short Title. 
Chapter. hort Title 


Extent of Repeal. 


11 &12 Vict. TheSummary Jurisdiction In section twenty-seven 
c. 43. Act, 1848. the words from ‘* and if 
upon any such appeal ”’ 
to the end of the section. 
12 & 13 Vict. | The Quarter Sessions Act, Section one, so far as it 
c. 45. 1849. relates to appeals from 
courts of summary juris- 

diction. 


42 & 43 Vict. | The Summary Jurisdiction | Section thirty-two. 


ce, 49. Act, 1879. 
15 & 16 Geo. | The Criminal Justice Act, | In subsection (1) of section 
5. ec. 86. 1925. seven the words from 


‘‘in the same manner ’”’ 

to the end of the sub- 

section, and section 
twenty-one. 

22 & 23 Geo. | The Town and Country | Subsection (2) of section 
5. c. 48. Planning Act, 1932. thirty-nine. 
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CHAPTER 39. 
SLAUGHTER OF ANIMALS ACT, 1933 


\n Act to provide for the humane and scientific slaughter of animals ; 


ind for purposes connes ted therewith 98th July, 1O33 


CHAPTER 40. 
ISLE OF MAN (CUSTOMS) ACT, 1933 


mend the law with respect to Customs in the Isle of Man 
ISth Jul 


CHAPTER 41. 
\DMINISTRATION OF JUSTICE (SCOTLAND) ACT, 1933 


An Aet to amend the law of Scotland relating to the Court of Session 
ind procedure therein, to the appointment of Officers in the said 
Court and the High Court of Justiciary, to criminal jury trials and 
to the Sheriffs and procedure in the Sheriff Court, and with regard 
to solicitor fees; and for purposes connected therewith 

ISth July, LOB 


CHAPTER 42. 
SERVICE OF PROCESS (JUSTICES) ACT, 1933 
\n Act to make provision for the service by post of summonses issued 
by justices of the peace in England, to amend the law with respect 
to the mode of proving the service of process and other documents 
Pal proceeding before, and on ipp il from, such justices, ind for 
purpose connected with the matters aforesaid. 
28th July, 1933 
Be it enacted, ete. 

1. Service of summonses by pos (1) Subject to the provisions 
of this Act, service of a summons issued by a justice of the peace in 
England may be effected by ending it by post to the defendant in a 
prepaid registered letter vddressed to him at his last er usual place of 
thode, and where a summons is so served it shall, for the purpose of 
iny enactment requiring a summons to be served in any particular 
manner, be deemed to have been as effectively served as if it had been 
erved in that manner, and the service shall be deemed to have been 
effected at the time at which the letter containing the summons would 
he delivered in the ordinary course of post 

Provided that, notwithstanding that a summons has been 
post in manner authorised by this subsection, service shall 
not to have been effected unless either 

(a) the defendant Lippe irs, either in person or by counsel or 
in manner required by the summons; ot 

(h) it is proved to the satisfaction of the justices that the summon 
came to the knowledge of the defendant 

For the purposes of the foregoing paragraph (4), the production of 
. letter or other communication which purports to be written by o1 
on behalf of the defendant, and is in such terms as reasonably to justify 
the inference that the summons came to the knowledge of the defendant, 
hall be prima facie evidence that the summons came to his knowledge. 

(2) Where by reason of the proviso to subsection (1) of this section 
ervice of a summons is deemed not to have been effected, a justice of 
the peace for the same county or place may issue inother summons 
on the original complaint or information and any enactment which 
requires, Whether expressly or by implication, that a summons in respect 
of the offence alleged in the complaint or information shall be issued or 
served within a specitied period after the date of the commission of the 
offence shall have effect as if the specitied period were a period running 
from the return day of the original summons instead of from the date 
iforesaid ; 

Provided that this subsection shall not apply unless the letter con 
taining the original summons was posted at such a time as to enable it 
to be delivered in the ordinary course of post within the specified period. 

(3) This section shall not ipply to 

(a) a summons requiring the attendance of a person for the purpose 
of giving evidence or producing any document ; or 

(b) a summons issued under any enactment relating to the liability 
of members of the naval, military or air forces of the Crown for the 
maintenance of their wives and children (whether legitimate or 
illegitimate); or 

(c) service of a summons outside England. 
(4) Nothing in this section shall affect 

(@) any jurisdiction of a justice of the peace to Issue a warrant 
for the apprehension of any person ; or 

(+) the validity of the service of 
the service thereof has been effected in any manner in which the 


summons in any case where 


summons might lawfully have been served if this Act had not passed. 
2. Proof of service of documents in proceedings before, and on appeals 
from, justices. | (1) Subject to the provisions of this section, in all 
proceedings before justices of the peace In England the service of any 
process or other document required or authorised to be served and, 
where service of a document may lawfully be effected by post, the 


proper addressing, prepaying and posting of a letter containing the 
document and the place, date and time of posting, and the registration 


of the letter, if it was registered, may, without prejudice to any other 


mode of proof, be proved by a certificate in the prescribed form signed 
by the person by whom the service was effected, or, as the case may be, 
by whom the letter was posted, and in any such proceeding as aforesaic| 
any document purporting to be such a certificate and to be so signed 
shall be prima facie evidence of the facts stated therein and shall bi 
received in evidence without proof of the signature of the person signing 
it. 

(2) The provisions of the preceding subsection shall apply in relation 
to appeals to quarter sessions from justices of the peace, but, save as 
aforesaid, shall not apply in relation to proceedings at quarter sessions 

(3) If any person signs such a certificate as aforesaid knowing it to 
contain any statement which is false in a material particular, he shall 
be liable on summary conviction to a fine not exceeding one hundred 
pounds, or to imprisonment for a term not exceeding six months, 
or to both such imprisonment and fine. 

3. Short title, inte rpretation and commenceme nt. | (1) This Act may 
be cited as the Service of Process (Justices) Act, 1933. 

(2) In this Act, unless the context otherwise requires 

the expression “ defendant” in relation to any summons means 
the person to whom the summons is directed ; 

the expression “ return day” in relation to any summons means 
the day on which the defendant is required by the summons to 
ippear ; 

the expression “ prescribed * means prescribed by rules made under 

section twenty-nine of the Summary Jurisdiction Act, 1879. 

(3) This Act shall come into operation on the first day of January 
nineteen hundred and thirty-four. 


CHAPTER 43. 
LOCAL GOVERNMENT AND OTHER OFFICERS SUPER- 
ANNUATION (TEMPORARY PROVISLONS) ACT, 1933. 

(An Act to make provision for certain deductions from remuneration 
to be disregarded in the computation of contributions, pensions and 
gratuities under enactments relating to the superannuation of persons 
employed, or paid, by local authorities and other public bodies ; 
to give retrospective effect to such provision; and for purposes 
connected with the matters aforesaid, [28th July, 1933. 


CHAPTER 44. 
HURCH OF SCOTLAND (PROPERTY AND ENDOWMENTS) 
AMENDMENT ACT, 1933. 

An Act to amend the Church of Scotland (Property and Endowments) 
Act, 1925, to make further provision with regard to the properties 
and endowments of the Church of Scotland, and for purposes 
connected therewith [28th July, 1933. 


CHAPTER 45. 
SEA-FISHING INDUSTRY ACT, 1933. 
\n Act to provide for regulating the catching, landing, and sale of sea- 


fish, for the constitution, of a Sea-fish Commission, and for purposes 


connected with the matters aforesaid. |28th July, 1933. 


CHAPTER 46. 
ELECTRICITY (SUPPLY) ACT, 1933. 
An Act to amend section sixteen of the Electric ity (Supply) Act, 1919, 


and section twenty-one of the Electricity (Supply) Act, 1922. 
[28th July, 1933. 


CHAPTER 47. 
SUPERANNUATION (ECCLESIASTICAL COMMISSIONERS AND 
QUEEN ANNE’S BOUNTY) ACT, 1933. 
An Act to amend the Superannuation (Eeclesiastical Commissioners 
und Queen Anne’s Bounty) Act, 1914. [17th November, 1933. 


CHAPTER 48. 
EXPIRING LAWS CONTINUANCE ACT, 1933. 
An Act to continue certain expiring laws. [17th November, 1933. 
CHAPTER 49. 
BRITISH NATIONALITY AND STATUS OF ALIENS ACT, 1933. 
An Act to amend the law relating to the national status of married 


women so far as is necessary for giving effect to a Convention on 
certain questions relating to the Conflict of Nationality Laws, signed 
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on behalf of His Majesty at the Hague on the twelfth day of April, 
nineteen hundred and thirty, and for purposes incidental to the 
matter aforesaid. [17th November, 1933. 
Be it enacted, etc. : 
1. Amendments of 4 & 5 Geo. 5. ¢. 17.|—{(1) The following section 
shall be substituted for section ten of the British Nationality and 
Status of Aliens Act, 1914 (hereafter in this Act referred to as ‘* the 
principal Act *’) : 
“10. National status of married women.|—(1) Subject to the 
provisions of this section, the wife of a British subject shall be deemed 
to be a British subject, and the wife of an alien shall be deemed to be 
an alien. 
(2) Where a woman has (whether before or after the commencement 
of this Act) married an alien, and was at the time of her marriage a 
sritish subject, she shall not, by reasor only of her marriage, be 
deemed to have ceased to be a British subject unless, by reason of het 
marriage, she acquired the nationality of her husband. 
(3) Where a man has, during the continuance of his marriage, 
ceased (whether before or after the commencement of this Act) to be 
a British subject, his wife shall not, by reason only of that fact, be 
deemed to have ceased to be a British subject unless, by reason of the 
acquisition by her husband of a new nationality, she also acquired 
that nationality. 
(4) Where a man ceases, during the continuance of his marriage, 
to be a British subject and, by reason of his acquisition of a new 
nationality, his wife also acquires that nationality, she may, whether 
her marriage is still continuing or not, at any time within the period 
of twelve months from the date on which she so acquired that 
nationality, or at such later time as the Secretary of State may in 
special circumstances allow, make a declaration that she desires to 
retain British nationality, 
have remained a British subject. 

(5) Where, after the end of the year nineteen hundred and thirty 
three, a certificate of naturalisation is granted to an alien, his wife, if 


and thereupon she shall be deemed to 


not already a British subject, shall not be deemed to be a British 

subject, unless, within the period of twelve months from the date 

of the certificate, or within such longer period as the Sec retary of 

State may in special circumstances allow, she makes a declaration 

that she desires to acquire British nationality. 

(6) Where an alien is a subject of a state at war with His Majesty, 
it shall be lawful for his wife, if she was at birth a British subject, 
to make a declaration that she desires to resume British nationality, 
and thereupon the Secretary of State, if he is satisfied that it is 
desirable that she be permitted to do so, may grant her a certificate 
of naturalisation.” 

(2) In paragraph (4) of subsection (1) of section nineteen of the 
principal Act (which section empowers the Secretary of State to make 
regulations with respect to the form and registration of declarations of 
resumption or retention of British nationality) there shall be inserted 
after the word ** retention ~ or acquisition. 

2. WNShort title, citation, and printing. | (1) This Act may be cited as 
the British Nationality and Status of Aliens Act, 1933, and the British 
Nationality and Status of Aliens Acts, 1914 to 1922, and this Act may 
be cited together as the British Nationality and Status of Aliens Acts, 
1914 to 1933. 

(2) Subsection (3) of section three of the British Nationality and 
Status of Aliens Act, 1922 (which relates to the construction, and the 
Act), shall apply in relation to 
as it applies in 


the words ** 


printing of copies, of the principal 
amendments made in the principal Act by this Act 
relation to amendments so made by the said Act of 1922. 


CHAPTER 50. 
IMITATION FLREARMS 
ACT, 1933. 

An Act to impose penalties for the use, attempted use and possession 
of firearms and imitation firearms in certain cases, to amend certain 
provisions of the Larceny Act, 1916, relating to offensive weapons ot 


instruments, and for purposes connected with the matters aforesaid. 
[17th November, 1933. 


FIREARMS AND (CRIMINAL USE) 


Be it enacted, etc, : 

1. Penalty for use or attempted use of firearms or imitation firearms 
to avoid arrest.|—{1) If any person makes or attempts to make any use 
whatsoever of a firearm or imitation firearm with intent to resist or 
prevent the lawful apprehension or detention of himself or any other 
person, he shall be guilty of an offence under this section, and on 
conviction thereof on indictment shall be liable to penal servitude for 
a term not exceeding fourteen years. 

(2) Where any person commits an offence under this section in 
respect of the lawful apprehension or detention of himself for any 
other offence committed by him, he shall be liable to the penalty provided 
by this section in addition to any penalty to which he may be sentenced 
for that other offence. 

2. Penalty for possession of firearms or imitation firearms in certain 
cases.|—(1) If any person, at the time of his committing, or at the time 
of his apprehension for, any offence to which this section applies, has in 
his possession any firearm or imitation firearm, he shall, unless he shows 








| 
| 


that he had it in his possession for a lawful object, be guilty of an offence 
under this section, and on conviction thereof on indictment shall be liable 
to penal servitude for a term not exceeding seven vears in addition to 
any penalty to which he may be sentenced for the tirst-mentioned offence. 

(2) This section applies to the offences specified in the Schedule to 
this Act. 

3. General provisions as lo offences under Act. 1) If on the trial 
of an indictment for an offence under section one of this Act the jury are 
not satisfied that the defendant is guilty of that offence but are satisfied 
that he is guilty of an offence under section two of this Act, the jury 
may find the defendant guilty of the offence under the said section two, 
and thereupon he shall be liable to be punished accordingly. 

(2) Where an adult within the meaning of section twenty-four of the 
Criminal Justice Act, 1925, is charged before a court of summary 
jurisdiction with an offence specified in the Second Schedule to that 
Act, and is also charged before that court with an offence under section 
one or section two of this Act, then, notwithstanding anything in the said 
section twenty-four, the court shall not have power to deal summarily 
with the first-mentioned offence if the defendant is committed for trial 
in respect of the offence under this Act. 


4. Firearms or imitation firearms to be deemed offensive weapons for 
purpose of 6 & 7 Geo. 5. ¢. 50 \ firearm or imitation firearm shall, 
notwithstanding that it is not loaded or is otherwise incapable of dis 
charging any shot, bullet or other missile, be deemed to be an offensive 
weapon or instrument for the purpose of the following enactments, 
namely 

(a) paragraph (a) of subsection (1) of section twenty-three of the 

Larceny Act, 1916 (which deals with the offence of robbing ot 

assaulting with intent to rob when armed with any offensive weapon 

or instrument); and 

(6) paragraph (1) of section twenty-eight of the said Act (which 
deals with the offence of being found at night armed with any 
dangerous or offensive weapon or instrument with intent to break ot 
enter into any building and to commit any felony therein). 


5. Nhort title, (1) This Act may be cited 
as the Firearms and [Imitation Firearms (Criminal Use) Act, 1933. 

(2) In this Act the expression ** firearm’? means any lethal firearm 
or other weapon of any description from which any shot, bullet or other 
missile can be discharged, and includes, except for the purpose of the 
definition of the expression ** imitation firearm,’’ a prohibited weapon 
as defined by section six of the Firearms Act, 1920, and the expression 
means anything which has the appearance of being 


inter pretation and extent,| 


*jmitation firearm ’ 
a firearm whether it is capable of discharging any shot, bullet or other 
missile or not. 

(3) This Act shall not extend to Scotland or Northern Lreland, 


SCHEDULE. 
OFFENCES TO WHICH Section ‘Two APpPpLigEs. 


Offences under the following sections of the Malicious Damage Act, 
1861, that is to say, sections one to twelve, sections fourteen and fifteen, 
sections twenty-six to twenty-nine, sections thirty-three to thirty-eight, 
and section fifty-four. 

Offences under the following sections of the Offences Against the 
Person Act, 1861, that is to say, sections twenty to twenty-two, sections 
thirty, thirty-two, thirty-eight, forty-seven and forty-eight, and sections 
fifty-three to fifty-six. 

Offences under such of the provisions of section four of the Vagrancy 
Act, 1824, as are referred to in, and amended by, section fifteen of the 
Prevention of Crimes Act, I871, and section seven of the Penal Servitude 
Act, 1891 

Offences under the third and fourth paragraphs of section seven of the 
Prevention of Crimes Act, 1871. 

Offences under the following provisions of the Larceny Act, 1916, 
that is to say, sections two to four, sections twelve to fifteen, sections 
twenty-four to twenty-seven, paragraphs (2), (3) and (4) of section 
twenty-eight, and sections twenty-nine and thirty. 

Offences under section twenty-eight of the Road Traftic Act, 1930 

\iding or abetting the commission of any offence herebefore specified 
in this Schedule ; and attempting to commit any such offence, other than 
an offence under section cight, section twenty-seven or section thirty 
eight of the Malicious Damage Act, 1861. 


CHAPTER 51. 
LOCAL GOVERNMENT ACT, 1933. 


An Act to consolidate with amendments the enactments relating to 
authorities for the purposes of local government in England and Wales 
exclusive (except in relation to certain matters) of London. 

l7th November, 1933. 


CHAPTER 52. 
PROTECTION OF BIRDS ACT, 1933. 
An Act to provide for the protection of birds of species resident in 
117th November, 1933. 


or visiting Great Britain in a wild state. 








93 & 24 Geo. 5, Ch. 53 24Geo.5,Ch.1 2 STATUTES. eas ae") 








CHAPTER 53. Act, 193i, and with respect to the contents of such schemes; to 
a = = extend the power to make loans to such boards under section thirtee: 
ROAD AND RAIL TRAFFIC ACT, 1933. 4 ogy sgt st z = 
of the said Act; and for purposes connected with the matters 
\n Act to make provision for regulating the carriage of goods on roads aforesaid. [21st December, 1933. 
by motor vehicles and for controlling the use of vehicles on certain 
roads ; to amend certain provisions of the Road Traffie Act, 1930; 
to amend the law relating to railways and to make provision for 
constituting a council to advise on questions in connection with the HAPTE 
means of, and facilities for, transport ; and for purposes connected c R 2. 


with the matters aforesaid. 17th November, 1933. ° NEWFOUNDLAND ACT, 1933. 


An Act to empower His Majesty to issue Letters Patent making pro 

CHAPTER 1. vision with respect to the administration of Newfoundland, to authorise 

. , . seapininiatainne i ‘= the making out of public moneys of advances to the Government of 
AGRICULTURAL MARKETING (No, 2) ACT, 1933. Newfoundland and the guaranteeing by the Treasury of stock to be 

\n Act to make further provision with respect to the financial powers | issued by that Government, and to amend the Colonial Development 
f boards administering schemes under the Agricultural Marketing | Act, 1929, in its application to Newfoundland. [21st December, 1933. 
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Consolidated Fund (No. 2) Aet, 1933 ° e 
Evidence (Foreign, Dominion and Colonial Documents) Act, 1933 
Austrian Loan Guarantee Act, 1933 

Visiting Forces (British Commonwealth) Act, 1933 

Indian Pay (Temporary Abatements) Act, 1933 . 
Local Government (General Exchequer Contributions) Act, 1933 
Assurance Companies (Winding Up) Act, 1933 

Russian Goods (Import Prohibition) Act, 1933 

Army and Air Force (Annual) Act, 1933 

Children and Young Persons Act, 1933 

Foreign Judgments (Reciprocal Enforcement) Act, 1933 

London Passenger Transport Act, 1933 
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Housing (Financial Provisions) Act, 1933 

Housing (Financial Provisions) (Scotland) Aci, 1935 

Protection of Animals (Cruelty to Dogs) Act, 1933 

Exchange Equalisation Account Act, 1933 

Finance Act, 1933 : 

False Oaths (Scotland) Act, 1933 

Solicitors (Scotland) Act, 1933 

Teachers (Superannuation) Act, 1933 

Government of India (Amendment) Act, 1933 

Solicitors Act, 1933 ' 

Pharmacy and Poisons Act, 1933 

Unemployment Insurance (Expiring Enactments) Act, 1933 

Blind Voters Act, 1933 ed 

Municipal Corporations (Audit) Act, 1933 

Education (Necessity of Schools) Act, 1933 

Cotton Industry Act, 1933 

Agricultural Marketing Act, 1933 

Rent and Mortgage Interest Restrictions (Amendment) Act, 1933 
Metropolitan Police Act, 1933 ee : 
\ppropriation Act, 1933 

Trout (Scotland) Act, 1933 ; 

(Administration of Justice (Miscellaneous Provisions) Act, 1933. . 

Private Legislation Procedure (Scotland) Act, 1933 

Summary Jurisdiction (Appeals) Act, 1933 

Slaughter of Animals Act, 1933 . 

Isle of Man (Customs) Act, 1933 ee 

Administration of Justice (Scotland) Act, 1933 

Service of Process (Justices) Act, 1933 - i oh oe 
Local Government and Other Officers Superannuation (Temporary Provisions) Act, 1933 
Church of Scotland (Property and Endowments) Amendment Act, 1933 
Sea-Fishing Industry Act, 1933 

Electricity (Supply) Act, 1933 ici a : : 
Superannuation (Ecclesiastical Commissioners and Queen Anne’s Bounty) Act, 1933 
Expiring Laws Continuance Act, 1933 

British Nationality and Status of Aliens Act, 1933 

Firearms and Imitation Firearms (Criminal Use) Act, 1933 

Local Government Act, 1933 

Protection of Birds Act, 1933 

Road and Rail Traffic Act, 1933 
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Agricultural Marketing (No. 2) Act, 1933 
Newfoundland Act, 1933 
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